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TRAN5ciu.PT ot; testimony as taken 


by and before: Ka t. h .1 e:en A . P^aglione, a 
Certified Shorthand Reporter and Notary Public 
o f t h e S t a t. v. o f New J e r s e y , at the o f t i c e s of 
Urown & Con near y, 3<S0 Had don Avenue, Westmont, 
New Jersey, on December 11, 1987, commencing 


. t 9:35 o’clock in the fore 


noon. 
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Clelland 

RICHARD C. CLELLAND, after having been 
first du J. y sworn, testified as follows: 

EXAMINATION 
R Y MR. G D E L L: 

Q . Dr . Clelland, my name is Mar c. Ede 1.1 . We 

introduced ourselves before we started this 
proceeding. I'm a lawyer. I represent the 


plaintif 1 

: in t h j. s 

c a 

s e . 

Your name has 

been 

provided 

to us as 

a n 

ind 

ividua.l who may 

t e s t i. f y a t 

the time 

of trial 

a s 

an 

expert witness 

on behalf 


of the defendants. 

I'm going to ask you some questions 
here today, pursuant to the Deposition Notice and 
the subpoena which was served upon you. I am sure: 
that you have spoken with at least one of the 
lawyers representing at least one of the 
defendants in this case. In preparation for this 
proceeding, but let. me just go over a couple of 
ground rules so there's no misunderstanding. 

If you don't know an answer in 
response to a question, tell us that, okay? 

A. Okay. 

Q. If you don't recall, a particular fact, tell 

U3 that, also. 

A , (Witness indicating.) 
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C1 e J. 1 a n d 

Q. If one of my questions is stupid, doesn't 

make any sense, tell me, and I'll rephrase it. 
Okay? 

A. Okay. 

t). If at any point in time, you want to take a 

break, let us know and we'll be happy to 
accommodate you, 

A . Thank you. 

Q. All right? Let's first find out whether o r 

not my understanding was correct that, in fact, 
you did meet with at least one of the lawyers 
involved in this liti.gation in preparation for 
this proceeding, is that correct, si. r? 

A, That is correct. 

Q. And tell us about the lawyer or lawyers with 

whom you met in preparation for this deposition. 
When did you meet with them, air? 

A. Let's see, a few days ago, we had a meeting 

with the gentlemen who are on this side of the 
table, these three gentlemen, and we discussed 
this particular deposition. 

Q. W h e n w a 3 the first time you met these three 

gentlemen. Do you know their names? 

A. Yes, that's Mr. Northrip, Mr. O'Neill, and 

Mr. Decker. 
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8 



1 

2 

3 

4 
b 
6 
7 
B 


Q. When was the first time you met with these 

gentlemen? 

A . First time T met with any of them or wi t.h 

all of them? 

Q. With any of them, sir. 

A. Let's see, it would have been in the summer 

of 1984 that I first met with Mr. O’Neill. I 
don’t remember exact dates. 


9 

1 0 
1 1 



1 2 
1 3 
1 4 
1 5 


16 

1 7 
18 
19 

2 0 


2 1 



2 2 

23 

24 


2b 


Q • Tell, us about the circumstances which led 

you to meet with Mr. O'Neill. 

MR. N 0 R T H R T P : Mr. E dell i. s not asking 

for substance of the meeting, as I understand the 
question, but just the location? What do you mean 
by - ■ 

MR. EDELL: Well, I may get to the 

substance of the meeting. 

Q. I want to know what Jed you to meet with Mr. 

O'Neill. Was it a phone call, was it a letter? 

Tell us what happened. 

A. There was a phone call from, I think Mr. 

O’Neill, which said that he and one of his 
colleagues would Like to come and talk to me about 
the possibility of testifying in some cases. 

Q . Who i3 the colleague to whom he was 
referring, do you know? 
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1 A . 


Yes, this is Tony 


T w i I ] think of his 


2 name in a moment- [le also was present at that 

3 first meeting. What's Tony's last name? 


4 Q. 


They won't help you out on this, so don't 


5 A . 


I'll think of it after a while. I know it. 


6 very well. 


7 Q. 


And where did the meeting take place, sir? 


8 A. 


In my office at the University of 


9 Pennsylvania. 


10 Q. 


Had you had any prior contact with Mr. 


11 O'Neill or anybody else from his firm? 


12 A. 


I think not. 


13 Q. 


Had you had any prior contact with any 


14 lawyers involved in the tobacco industry? 

15 A. No. 

16 Q. Do you know whether or not your- colleague, 

17 Dr. flic key, had prior contact with any lawyers in 

18 the tobacco industry? 

19 A. Of my own knowledge? 

20 Q. Or from any knowledge. 

21 A. I really don't know. 

22 Q . You've never heard him tell you that he had 

23 contact with any lawyers, is that correct? 

2 4 A. I don't recall any such information. U e m a y 

25 have. I don't know. 
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C1 e 11 a n d 


1 Q■ Po you work closely with him on the papers 

2 that you publish with him? 

3 A. Dr. Hickey? Indeed. I was co- principal. 

4 investigator with him some of the time on the 

5 research project that led to these papers. 

6 Q. Did he advise you as to who the individuals 

7 within the tobacco industry were to whom he 

8 reported concerning your work that you did 

9 together? 

10 MR. N 0 R TIIRIP : Object to the form. 

11 MR. O'NEILL: Object to the form of 

12 the question. Assumes there was a reporting. 

13 A. I don't recall any names of individuals. 

14 The projects were sponsored by an organization, 

lb Q. What was the name of the organization, sir? 

16 A. It was the tobacco - Counci. 1 for Tobacco 

17 Research, 

18 Q• Did you have any contact with anybody from 

19 the Council for Tobacco Research? 

20 A. No, I’ve never had any such contact. 

21 Q. Just Dr. Hickey? 

22 A. Pardon? 

2 3 Q. Just Dr. I)i ckey, he had contact wi th people; 

24 at the Council for Tobacco Research? 


2 S A . 


I believe he had written communications with 
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C1 e 11 a n d 


1 them. I don't know what other contacts he may 

2 have had. 

3 Q. Was he the individuaJ in your group who 

4 worked on these papers together, who was 

5 responsible for maintaining contacts with the 

6 Council for Tobacco Research? 

V A . Yes. Hickey, you see, was full time on 

8 these projects, and most of the other people, such 

9 as myself, were part time. 

0 Q. Did you see copies of correspondence between 

1 Dr. Hickey and representatives of: the Council tor 

2 Tobacco Research? 


Representatives of 


1 saw, and of course. 


read and signed project proposals each year. I 
saw letters that came back from the Council for 
Tobacco Research approving those projects. I 
don’t think I saw other' correspondence. 

Q. Do you know anything about Or. flic key's work 

with the Shook, Hardy & Bacon firm back in 1900? 

A. I don't know to what that refers, to what 

work that re fers. 

Q. Do you know whether or not he was working 

with the Shook, Hardy & 0 a c o n firm back j. n 1980? 

A. No, I do not. 

Q. Do you know what Dr. Hickey's usual 
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2 


0 J. e 1.1 a n d 

procedure for reporting on the current status of 
the work that he was performing with you u n 
various projects funded by CTR was? 

MR. DECKER: Object to the form. 

A . T know that the products produced by the 

research were sent when completed to the 
sponsoring group. 

a | MR. NORTIJRIF: Excuse me just a 

moment. We've neglect the Walter's rule . It has 
something to do with remuneration, a subject 
that’s near and dear to Mr. Northrip's heart. 

MS. WALTERS: Doctor, subject to the 

for Walter's rule, I hand you a check in the 

14 amount of $2,000. 

15 THE WITNESS: I’ll place it right in 

16 this pocket. 

17 (Discussion off the record.) 


18 

BY 

MR. EDELL: 




1 9 

Q • 

Do 

you 

know what 

contact Dr. Hickey had 

with 

20 

Mr . 

Hardy 

of 

the Shook 

, Hardy & Bacon firm? 


2 3 

A . 

No, 

I ’ m 

not a w a r 

e of any such contact. 


22 

Q. 

Are 

you 

aware of 

what contact Dr. Hickey 

h a d 

23 

with A ]. e x 

IJ o 11 z m a n at 

Philip Morris? 


24 

A . 

No, 

I I; 

hin k I am 

not aware of tha t . 
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Clelland 


1 

2 

3 

4 

5 

6 

7 

8 
9 


were with regard to the tobacco industry, whether 
he tavored the tobacco industry or not? 

MR. DECKER: Object to the form of the 

question. 

MR. NORTHRIP: Join in the objection 

to form. 

A. I really can't speak for D r . Hic k e y. 

Q. You never had any conversations with him in 

that regard? 


10 
1 1 
1 2 
1 3 
1 4 
1 5 
16 
1 7 


A. In which regard? 

Q • In regard to his feelings about the tobacco 

Indus try? 

A . I had lots of conversations with h i.m about 

the research, but - 

Q. You never had a conversation - 

A. I don’t know what you mean by his feelings 

about the tobacco industry. That's kind of vague. 
Q. Well, whether or not he liked the tobacco 

industry, whether he felt that they were given the 
raw end of a deal on this issue of cigarette 
smoking and health, subjects like that, sir. 

MR. NORTHR IP: I object to the form, 

and also the speculative nature in the request of 
what did Dr. Hickey feel. You may.answer. 

A. I just hesitate to say that 1 know what Dr. 
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Clelland 


14 


Hickey's sentiments are. 
Q. I don't ask you 


I'm not asking you to 


define what they may be, sir. I’m asking whether 
or not you had any conversations with him in which 
he conveyed his feelings or his stated feelings 
concerning the tobacco industry to you. 

A • Well, I don’t recall any specific 

conversations of that sort. I’ve had hundreds of 
conversations with Dr. Hickey over many years, and 
we certainly talked about the re search activities 
and a whole lot of aspects of the research as 
routinely part of these conversations. 

I don't recall specific conversations 
in which Dr. Hickey said, I very much like the 
tobacco industry or I very much hate the tobacco 
industry or those sorts of conversations. I 
really don't. 

Q • Let's avoid, then, the specifics of a 

particular conversation. 

Over the number of years that you 
worked with Dr. Hickey on projects funded by the 
Council, for Tobacco Research, did you gain an 
impression from your conversations with him 
concerning h i. s feelings towards the tobacco 
industry? 
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question. 


MR. DECKER: Object to the form of the 


MR. NORTI1RIP: J join. 


A. Well, the Council for Tobacco Research was 

one of the sponsors of these research projects. 
Indeed, a principal sponsor, and it's perfectly 
clear that one in conducting research projects is 
pleased when one is sponsored. Go I think he felt 
favorably toward the Council for Tobacco Research 
as a sponsor, but what more can I say? 

Q. As much as you know, that's how much more 

you can say. 

A. Weil., I don't t h i n k I know anything else 

th a t is relevant here. 

Q. Was it your feeling, sir, that Dr. Hickey 

was unbiased in terms of his feelings towards the 
tobacco industry? 


MR. DECKER: Objection to the form of 


the question. 


MR. N 0 R TIIR I V : I join. 


Oh, yes, I don't; 


I really hesitate to 


represent Dr. Hickey’s feelings. It i, s my -- it 
is certainly my feeling that in the conduct of the 
research, which he and I carried out, he took a 
proper scientific attitude and that the research 
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C 1 e 11 a n d 


1 has not had built--in biases. 


2 Q. 


What expertise did Dr. Hickey have that does 


3 not have built-in biases? 

4 A . Dr. Hickey has a Ph.D. in chemistry and had 


a good deal of experience in areas of 


various 


areas of biology. 

Q. And what training do you have which 

permitted you to determine the objectiveness of 
his work on these papers in those specific areas? 


I have 


I am trained, of course, in 


statistics, and I have no deep knowledge of 
biology, certainly, and those areas. I - - my 
comment here would be that I saw nothing to 
indicate to me Dr. Hickey’s work was other than 
properly scientific. 

0.. What training do you have in biology, sir? 

A. I have no training in biology. 

Q . What training do you have in chemistry? 

A. I have no training in chemistry. 

Q. What training do you have in any of the 

fields in which Dr. Hickey is an expert? 

A. If, by those fields, you mean biology and 

chemistry, I've answered that, I am not trained in 
those fields. 


2b Q. 


Was there any separation of responsibility 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
1 1 
1 2 
13 
1 4 
1 ‘3 
16 

1 7 
10 

19 

20 
21 

2 2 
2 3 
24 
2 5 


on the work that you performed with Dr. Hickey in 
terms of biology, chemistry and statistics? 

A . Well, let me try to answer' this in the 

following way. 

Q. Okay . 

A. It is perfectly clear that the matters of 

statistics, which is my primary realm of 
expertise, I would have the last word in questions 
arising in the research. 

It is also true that in matters 
related to biology. Dr. Hickey and Dr. Gowers 
would be the primary persons in terms of 
expertise. Dr. Bowers is trained in anthropology 
and genetics and general biology. 

Q. What training does Dr. Hickey have in 

pharmacology? 

A. T really don't know. 

Q. Who was responsible for drafting the 

manuscripts of the papers which you published as a 
result of the funding that you received from the 
Council for Tobacco Research? 

MR. DECKER: I object to the question, 

I think there were multiple papers. 

MR. EDELL: Then we can talk 'about 

every one of them if it changed. 
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18 

Clelland 

MR. N01?TIIR J T : Also, I object to the 

form in that it says that the Eunds that you 
received from the Council for Tobacco Research. I 
don't think there's been any testimony that Dr. 
Clelland received any funds. 

BY MR. EDELL: 

Q. You can answer the question, sir. 

A . Want to rephrase it again, after these . 

Q . No . 

A. Could we repeat it? 

(The record is read back.) 

A. The original draft would have been written 

by various people on the project, and in general, 
and there could be some exceptions to this, in 
general, all. those publications were read, 
redrafted and put out after all the principals had 
worked them over. 

Q. Would you be able to tell me if we went 

through the list of publications, sir, who was 
responsible for the initial draft of the 
manuscript? 

A. 1 probably could in some cases, but 

remember, you’re talking 15-20 years ago in some 
other cases, so I I’ll try, if you'd like to do 

that, but 
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] 9 



1 

2 

3 

4 


Q. Sure. 

A. - - I may not be able to. 

Q. Do you have a copy of your curriculum vitae 

with you, sir? 

A. No, I don't. 


6 


MU. ED ELL : Let's marie this tor 



7 
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9 

1 0 
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1 5 
16 

1 7 
1 8 
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20 

2 1 
22 
23 



24 
2 5 


identification. 

(Exhibit Clelland 1 marked for 
identification.) 

13 Y MR. EDELL: 

p . Dr. Clelland, you have before you Clelland 1 

for identification, sir? 

A. Yes, indeed . 

Q. Can you tell us what that is? 

A. This is a copy of my resume'. 

Q. Does your resume' contain a listing of ail 

the publications which you've participated in, 
which were funded by the Council for Tobacco 
Research? 

A. I believe so. Certainly all the principal 

publications. 

Q. What do you mean by principal publications? 

A. Well, there could have been some three page 

reports, some minimal sort that went in there, or 
there could have been some interim reports, but 
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C L e 11 a n <1 


2 


1 certainly, this is the list of the main 

2 publications. 


3 Q . 


Why don't we go through them, sir, and tell 


4 me, if: you can, who was the individual 
b participating in those reports who prepared the 
6 initial draft of the papers. 


7 A . 


All right. Where would you like me to 


8 start? 

9 Q. Start at the beginning. 

0 A. You mean ~ - well, you mean back to item one, 

1 which is not anything to do with these projects. 

2 Q • No, we’re talking about the reports funded 

3 at least in part by the Council for Tobacco 

4 Research. 

3 A. All right, let me see if I can identify 

6 those. Now, item nine, which you see there, which 
/ Dr. Hickey was a co-author of mine, was not funded 

8 by the Council for Tobacco Research, as T recall. 

9 That seems to be the first one on which Richard 
0 Hickey’s name appears. 

1 Q. Who wrote that paper, sir? 

2 MR. NOR THRU?: You're asking even 

3 though it wasn’t funded by - - 

4 MR. EDKLI.: Sure, we’re talking about 

b it, so we might as well find out about it. 
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That was a joint effort of the three 


authors, and Dr. Woodbury was perhaps the 


principal author of that. 


Now, going down this list, here we see 


item 12, R. j. Hickey and E. P. Schoff. Now, I am 


t sure whether or not that was funded in any way 


through the Council for Tobacco Research . That's 


one of these early publications. That is 


something on which Dr. Hickey did the first draft. 


but I don’t know how it fits in with funding from 


the Council. 


13, the I tr i ple E transactions . Now, 


that was the first paper where we showed our 


regression work in the air pollution area. Now, I 


think it's fair to say that Dr. Hickey and I 


jointly prepared the first draft. lie might have 


done halt of it and I might have done half of it. 


as I recall. 


19 Q. 


What half did he do and what half did you 


20 do? 


I would have done the statistical part in 


the regression cases. 


Now, this next, one, this is the 


Regional Science Research Institute paper. 


That 
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Clelland 

MS. WALTERS: What number i s 1 h a. t V 
THE WITNESS: That's 14. 

A. And probably Dr. Boyce would have been the 

principal author of: that. Dr. Boyce is a member 
of the Regional Science Department and very active: 
on the project in its early years, and he probably 
did the first draft of that, but I'm not sure. 

16, t h a t ' s Exploratory Ecological 
Studies, that is sort of a compendium of: a variety 
of work that went on. We put that together more 
or less as a reference document. And probably Dr. 
Hickey would have done most of the original draft 
of that, but not. all. It has various sections and 
sort of a summary. 

So he would have probably done the 
first draft and more than half of that. 

11em 2 0, that is something that Dr. 
Mickey - - now, E. Hamer is the same person as Dr. 
Bowers. Thi.s is a - 
Q. She is married? 

A. She is married and divorced, and then went 

back to her former name. That would have been 
done by Dr. Hickey and Dr. Bowers, first draft.. 

This Chapter LI in Barry B. and Horton 
was essentially a repeat of, parts of the I triple 
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E paper, basically. So that refers back to 13. 

I'm remembering more of this than I 
thought 1 would. Carbon Monoxide, Smoking and 
Constitution, Hickey, Boyce and Harner, The 
Lancet. That's a short item that would have been 
Hickey and Harner, primarily. 

MS. WALTERS: What number- is that? 

THE WITNESS: 23. 

A. And the same on 24. Hickey and Harner in 

some combination would have done that first 
draft. 

2 7, Hic.key, Bowers and Boyce, A r c h i v e s 
of Environmental Health, that one, we would have 
had -tha t one, I r eally don't know who di d the 
first draft. I better just pass on that one. 

28, again, X do not know who did the 
first draft on 28. 30 , Hickey would h a v e done the 

first draft. 

Maternal Smoking, number 33, as 1 
recall, that was one that was passed around a 
great deal, and I would say all three authors 
probably did an original draft of that in various 
pieces. I think so. 


2 4 


Essential Hormones, 35, I think that 


25 


has to be attributed first draft td Hickey and 
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C1 e 11 a n d 

• 

1 

Bowers in some combination. I don't know what the 


2 

combination would be. I don't remember. 


3 

3 7, Epidemiological. Studies of: Chronic 


4 

Disease, I did the first draft. 


5 

38, Low Level Ionizing Radiation, and 


6 

Human Mortality, that was a joint effort, and 1 


7 

think probably pa r t s of t. h e first draft would have 


0 

been done by [Iickey, Bowers and myself. I think 


9 

that's true. 


1 0 

Dietary Nitrate was something where I 


X 1 

did the first draft. 

• 

1 2 

1 3 

MS. WALTERS: What's the number of 

t h a t ? 


1 4 

THE WITNESS: 39. 


1 5 

A. 40, Review of Sulfur Oxides, A. B. Clelland 


16 

did the first draft. 


17 

41, Bias of Selective Reporting, 1 did 


18 

the first draft. 


19 

Radiation IJormesis, Hickey did the 


20 

first draft. 


21 

Biosocial Factors in Infant Mortality, 


2 2 

Bowers did the first draft. 


23 

MS. WALTERS: Is that 42? 

• 

2 4 

THE WITNESS: That’s 43. 42 was 


2 5 

radiation hormeais. 
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A. That's, to the best of my know],edge, at this 

point, and I think as I go through them, I'm 
f a i i' 1 y accurate. Maybe not completely. 

Q. Did you receive any consulting fees for the 

work performed on any of these papers? 



6 

7 

8 
9 

1 0 
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25 


A. No, none. 

Q. Have you ever received any consulting fees 

from the tobacco companies for any work that you 
performed regarding any papers written by Dr. 
Hickey ? 

A . No . 

Q. Did you receive any funds in any form from 

this Council for Tobacco Research or' from the 
cigarette manufacturers? 

A. Me as an individual? No. You understand 

that these were contracts -- done under contracts 
submitted to the University of Pennsylvania, and 
the University of Pennsylvania received money from 
the Council, and out of that, a small part of my 
salary would have been paid during the years 1 
worked on the projects. It did not result in any 
increase in salary to me. 1 never received any 
consulting tees whatever. 

Q. Were you ever advised that the Scientific 

Advisory Board was not going to renew any of the 
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2 6 

grant, proposals that you were working on? 


A . 

Was 

I ever advised? No, 

I 

was not. 

Q • 

D i d 

the Scientific A d vis 

or y 

Board of the 


Council for Tobacco Research ever fail to renew 

any of the grants that you were working on? 

A . As far as I know, the Council for Tobacco 

Research reviewed these up until the time Dr, 

Hickey retired. 

Q. And in each instance, the renewal was 

appi'oved, is that correct? 

A. Must have been. 

Q . I'm sorry, sir? 

A. It must have been, because the grants came 

through. I don't know any details about 
Scientific Advisory Hoard or otherwise. 

Q. Were you ever advised that the Scientific 

Advisory Board was not going to fund or fund the 
continuation of any of the grants, and that 
counsel for Philip Morris had to intervene in 
order to get approval for tire renewal of those 
grants? 

A. No, I have never had any communication - 

MR. NORTIIKIP: Object to form. 

A. - - with the Council for Tobacco Research, 

you see. 
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4 I’ve neve i' 
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Clelland 

Q. Do you know whether he's doing any 

consultant work with the tobacco industry? 

A. Let me think. I think he is doing something 

with the tobacco industry, but I don't know any 
details. 

Q. What leads you to that belief., sir? 

A. I've had conversations with him where, as I 

recall., he mentioned that he was doing some thing 
with tire tobacco industry. 

Q. When did these conversations take place? 

A. I see Dr. Hickey, oh, maybe once every three 

weeks or so. He drops in my office and says 
hello. You asked me about his activities. 

He, this fall, attended a conference 
in Austria on low level radiation. That, I know. 
Outside of that, 1 don’t know much about what he 
is doing. 

Q • Did you discuss with him your participation 

in this case as an expert witness? 

A. Not at all. 

Q. Were you instructed not to? 

A . No . 

Q. Sir, are you an epidemiologist? 

A. What do you mean by an epidemiologist? Or 

should I try to define that? 
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Q . Well., let me ask you this, are there people 

at the University of Pennsylvania who are 
epidemiologists? 


A . 

Yes. 




Q. 

And who a re 

they, s 

ir? 


A . 

There ace a 

couple 

of 

people in the medical 

school 

that run a 

program 

1 n 

clinical 


epidemiology. Master’s program, and I will think 
of names if I think long enough, but I don’t 
recall them at this point. 

Q. Did any of those epidemiologists participate 

in any of the studies funded by the Council for 
Tobacco Research which you participated in? 

A. No. 

MR. DECKER: Object to the form of the 

question. 

A. But they did not so participate. 

MR. NORTHRIP : To avoid time, if one 

of us objects to the form, can that be considered 
objection for all? 

MR. EDEI.L: As always. 

BY MR. BDEDI, : 

Q. What is an epidemiologist, sir? 

A. You're asking me to define it? 

Q . Y e s , p 1 e a s e . 
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2 0 Q. 


2 2 A. 



23 epidemiologist. 
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3 1 


in these projects we’ve been talking about. Now, 

I don't consider myself an epidemiologist, but 1 
have certainly had some experience in work that 
many people would consider epidemiology. 

Q. You're an expert in statistics, right, sir? 

A. Yes. 

Q. And define what, you mean by statistics. 

A. Well, these definitions can be given 

differently by dif f erent people. I would define 
statistics as the science of obtaining information 
from data. And it comes in two parts, a 
theoretical part, in which methods, largely 
mathematical methods, are derived as a basis for 
dealing with data, and then a practical aspect, 
which deals with the actual acquisition and 
analysis of data. 

Again, other people would give you 
different definitions, I'm sure. 

Q. Well, is there any description of statistics 

that's commonly used in the Statistics Department 
at the University of Pennsylvania? 

A. You mean a written description? 

Q. Yes . 

A. I'm not aware of a written description, but 

I think the definition I gave you would be agreed 
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1 to by most members of the department, a*t least. 


2 Q. 


Now, you're in tire Wharton School, Is that 


3 collect? 


4 A . 


Urn-hum, that’s true. 


5 Q. 


Is that the business school? 


.6 I A . 


I t. i s . 


7 Q 


There; is a medical school at the 11 ti i v e r s i. t y 


8 of Pennsylvania, is that correct, sir? 


9 A. 


The r e is. 


10 Q 


And there are people at the medical school 


11 who conduct research in the area of epidemiology, 

12 is that correct? 


13 A. 


I don't know whether it's correct or not. I 


14 don’t think there's much epidemiological research 
lb in the medical school. 


16 Q. 


Is there a School of Public Health? 


17 A. 


Wharton has done other work for the tobacco 


industry, hasn’t it, other than the woi~k funded by 
you funded by the Council for Tobacco Research 

that you and Dr. Hickey performed, isn't t h a t 
right? 

A. I can think of one study performed by the 

by one of the other research groups in the school. 
Q. And what study is that, sir? 
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1 A, It was a study I've seen having to do with 


2 economics of some sort. 


3 Qi 


Again, that's in the business school, right. 


4 at Wharton? 


5 A. 


Yes . 


6 Q. 


Can you tell us what you know about that 


7 study? 


8 A. 


I've scan n e. d i t a t one t i in e o x another. I 


9 don't romeiber much about it at all. It had to do 


10 with the economics of smoking cost benefits, as I 


11 recall. 


12 Q. 


When was that performed, do you know, six? 


13 A. 


I don't know. 


Do you know fox what period of time it was 


performed? 


No, 1 know little about it. I've seen it. 


Do you know who participated in the study? 


I thi.nk it was done by the 


individuals? No, I don’t. But I think it was 


done by something called the Wharton Applied 


Research Center, and possibly the Wharton Economic 


Forecast 


1 think the Wharton Economic 


23 Forecasting Unit also participated in that. 


That, although it carries the name 


25 Wharton School, is a group that is outside the 
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University o t Pennsylvania. It’s not part, of the 
university at all. 

Q ■ Is it y o in: testimony that the study 

performed by the tobacco industry was not 
performed through the Wharton School at the 
University of Pennsylvania? 


MR. DECKER; Object to the form of the 


question. 


A- No. It's iny testimony that as I recall, it 
was performed by two organizations, one, the 
Wharton Applied Research Center, which is in the 
Wharton School at the university, and one by the 
Wharton Economic Forecasting Unit, which is 
organized outside the university. 

Q- Is it important for you as a professor to 

obtain research grants to perform research? 

A . At the present time? 

Q • At all during your career'? 

A. It has not been, during my career, 

particular'ly important. 

Q. Have you ever done any consulting work for 

any businesses, sir? 

A. Yes. 


2 5 Q 


What businesses? 
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1 A . 


Oh my goodness , quite a tew. Let me see 


2 what I can recall. I'm doing some consulting work 

3 presently for the Metropolitan Life Insurance 


4 Company. 


I have done consulting work for 


6 Haskins & Sells, the accounting firm. I've done 

7 consulting work for the Book of the Month Club. 

8 Some of these go way back. Let’s see. I've done 

9 consulting work for Anheuser-Busch at one point.. 

10 I've done consulting work for Merck, Sharp & 

11 Dohme, pharmaceutical, company. 

12 Is that a reasonable number? There 

13 are more, but that's what 1 think of at the 
U moment. 

1 Q. What work did you do for Met Li f e and what 

16 work are you doing tor Met Life? 

17 A. Met Life, we’re looking at various 

18 incentives for improving the productivity of 

19 insurance agents. I'm involved in that because 

2 0 there is a question of design of the experiment 

21 that's to be perfor med . 

22 Q. Does that Involve epidemiology? 


2 4 Q. 


What work did you do for - - was it’ an 


25 accounting firm? 
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Clelland 

A. Haskins & Sells. 

Q. What work did you do 


36 


for this accounting 


firm ? 


A. Well, that accounting firm was engaged in 

advising the State of New Jersey in connection 
with the first implementation of DRGs in hospitals 
of the State of New Jersey, and I was to give 
statistical advice on the D H G system. 

Q. Excuse my ignorance -■ 

A. DRG, this is the diagnostic related groups, 

which are tire basis for Federal Government and 
others cost control efforts in hospitals. 

New Jersey was the first trial of that 
some years ago, and that was a very interesting 


project. 

Q ■ And did that, deal w i t. h epidemiology? 

A- No, it did no t deal with epidemiology. On 

that particular question, I think the only work 
I've done that deals with epidemiology is the work 
that you know about, with these projects that 
we've been talking about. 

Q. When you say these projects that we've been 

talking about, are you talking about the ones 
funded by the Council for:' Tobacco Research? 

A. And others. The ones in the air pollution 
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area that I worked on with Dr. Hickey. 

Q. The work that you did tor /inheuser -Busch, 

what did that involve, sir? 

A. That was 15 years ago. It involved - the 

statistical part of it involved developing samples 


and using proper sampling techniques to 


let's 


ee * - to 


how can I describe it? To sample 


cross -sections ot" beer drinkers to see how well 
they could distinguish among brands. 1 think 
that’s the simplest way to put it. 

There were a lot of other activities, 
but that was sort of tire central thing I was 
involved in. 

Q. That didn't have anything to do with 

epidemiology? 

A. No, none of these other projects had 

anything to do with epidemiology. 

Q. Merck, Sharp & Dohrne, what did you do for¬ 


th e m ? 


That was a study in which they were looking 


at why i t is that doctors wri te the prescript Lons 
that they do, and they were concerned there with 
samples of doctors and an analysis of sample 


returns . 


And at the; risk of burdening you one m o r e 
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time, I assume that that had nothing to do with 
epidemiology also? 

A. That is correct. I think we can fairly say 

that the work I've done that's in epidemiology is 
the work that’s been on these projects with Dr. 
Hickey. 

Q. And maybe we'll make it easier-. I'll give 

you Clelland 1 again. Can you just identify for 
us by number those studies that were funded by the 
Council for Tobacco Research? 

MR. NOR THR IP: Are you talking about 

totally or partially? 

MR. EDELL: Partially or totally. And 

I'd appreciate if you’d indicate whether or not it 
was partially or in total. 

A. Well, that's very difficult for me to do on 

these earlier- studies. In fact, I can't do that 
on the earlier studies. But let’s start from the 
end. 

The ones that we've talked about, I 'in 
working back from 43, the ones I think from 33 on 
would have been - - 33 on to the end would have 

been funded entirely by the Council for Tobacco 
Re s eajrc h . 

Now, before that, I'm not sure. There 
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3 9 

was some joint funding. There": was funding be foie 
that, that came from the Regional Science 
I n s t. i t. u t. e . 

Q. What's that, sir? 

A. It’s a research operation affiliated with 

members of the Regional Science Department of tire 

University of Pennsylvania, an independent 
research organization. 
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There was some funding from Resources 
For The Future, which was a, I think, rather 
well-known ecological economic group, which is 
down outside of Washington somewhere, and there 
was some funding through the Fells Institute, 
which is another - which was another university 
institute. That one, in the area of local and 
state government. 

Now, the funding sources for the money 
that came through those institutes, I'm not so 
sure of. Some of t. ha t was F e d e r a 1 money, and if 
you look at the citations on the individual 
articles, you will see some of that --- those 
sources mentioned. But I really can't sort it out 
in those cases. 


Q. 

Do 

you 

teach any cours e s 

in epidemiology? 

A . 

At 

the 

present? Or ever 

or what? 
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Q , Ever, presently? 

A . No, I think it’s fair to say I never.- taught, 

any courses in epidemiology, per se. 

Q. Are there courses offered at the University 

of Pennsylvania in epidemiology? 

A . It h i n k t. h e re are courses in e p i d e in i o 1 o g y 

offered presently by this Master's program in the 
medical school. 

Q. You haven’t, been asked to teach any of that, 

though, rig h t ? 

A. No, and I'm not. doing any current teaching 

at all at the present. 

Q. What are you doing at present? 

A. Well, I’m doing mostly administration. 

Q. IIow long have you been mostly involved in 

administration, sir? 

A. Since 1981. 

Q. When was the last time you taught? 

A. 1981. 

Q. And what courses were you teaching in 1981? 

A. Probably a course called Quantitative 

Methods 1, which is an introduction to 
mathematical methods course. 

Q. Anything else? 

A. Well, that and Statistics I, which is the 
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6 A 


7 Q. 


8 A. 


9 about 1972 or so. 


14 Q. 


15 A. 



16 and sixties. 
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Clelland 

A. Okay. I've taught Basic Mathematical 

Statistics, I've taught Experimental Design, 
Nonparametri.cs Statistics, Sampling Methods. 
They're tour. Probably a couple of others that I 
can't think of at the moment. 


Have you ever designed an epidemiological 


study? 


Well, again, here we are at the definition 


again. 


Q- Well, we'll use your definition of 

epidemiology. 

A . W e11, if the definition of an 

epidemiological study includes tire work, for 
examp] e, that, was done with Dr. Hickey as reported 
in some of those papers, yes, I did. 

Q ■ You would say that, the work in those studies 

would be considered epidemiological work, .is that 
correct? 

A. It's a matter - of how you define it. If you 

use the definition that some people do, which 
includes ecological population base studies as . 
epidemiology, yes, then I have designed such 
studies. 


2d Q. 


There's no generally accepted definition of 


25 epidemiology, is that what you're saying? 
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4 3 

A . Well, you asked me to define it a while 

ago. I defined it. And by my definition, I 

designed such studies. 

Q . Well, let me ask you another question, 

then. Is there a generally accepted definition of 
epidemiology, other than the one that you just 
gave us ? 

A . Well, I'm afraid that I don't know t h e 

answer to that. But let me comment on it in the 

following way. 

I've seen articles, for example, I've 
seen an article by Dr. Feinstein up at Yale who 
defines those sorts of studies within the purview 
of epidemiological studies. And I think as to 
whether there is a generally accepted definition 
of epidemiology, I am really not the person to ask 
that question. I can give you my definition. 

Q. Who would you look to, to define 

epidemiology, sir? 

A. I think I wouldn't, look to any one person. 

I think a variety of people would define it 
differently. 

Q . Have you ever done an epidemiological study 

to determine whether or not cigarette smoking 
caused disease in human beings? 
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1 A . 


Clelland 


Have you ever designed an epidemiological 


study to determine whether or not there was a 
statistical association between cigarette smoking 
and disease in human beings? 

A. No. The only epidemiological studies that 1 

have participated in are those that we’ve talked 
about. 

Q ■ Ar e there epidemiological studies, sir, that 

have yielded statistically significant figures in 
which cigarette smoking may be a predictor of 
mortality rates? 

MR. NORTHRIT: Can you read that 

question back, please? 

(The record is read back.) 

A. Well, let me answer it this way. There are 

epidemiological studj.es that have found an 
association between cigarette smoking and 
mortality rates of various sorts. 

Q. Is cigarette smoking a predictor of 

in ortality rates, si r ? 

A. Well, what do you mean by a predictor? 

Q • £1 a ve you ever used the t erm , predictor ? 

A. Yes. 


25 Q. 


And how do you define it? 
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Clelland 

A. 1 would use prediclor in the sense o £ a 

variable which has some sort of association with a 
second variable. 

Q, Using your definition, sir, is cigarette 

smoking a predictor o t mortality? 

A. In some studies, cigarette smoking -• some 

measure of cigarette smoking has been shown to be 
associated with mortality, and hence, in that 
sense, is a predictor. 

Q. What do you mean by mortality? 

A. Well, again, you used the term first. 


Should we say mortality rate? 

Q. Mortality rate? 

A . From a d .i. s e a s e . 

Q. What do you mean - - 

A. Most of the studies that have an 

association ■■ show an association, show an 
association between a measure, of cicja r e 1.1e sinok i ng 
and a mortality or morbidity rate. 

Q. What do you mean by mortality? 

A. Mortality rate? 

Q. Mortality rate, yes. 

A. Mortality rate, number of cases per number 

of: people in the base group. 

Q. Cases of what, sir? 
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Clelland 

A . Whatever disease we're talking about.. 

Q. Mortality means number of eases, not number 

of deaths? 

A. Mortality rate is - • well, mortality rate is 

proportion of deaths from the particular disease 
in question to the number:' of persons in the 
population. 

Q • So there are studies that show t.ha t 

cigarette smoking is a predictor of death rates, 
is that correct? 

A. In that sense, yes, in the sense of 

association. 

Q • And there ar e studies that show t ha t. 

cigarette smoking is a predictor of heart disease, 
correct ? 

A. There are s u c h associations. 

Q • Do you believe that cigarette smoking is a 

predictor of lung cancer, sir? 

A* In that sense, in the sense that there is an 



2 0 
2 3 
2 2 
23 
2 4 
2 5 


association . 

Q. Do you believe that cigarette smoking is 

predictor of heart disease? 

A. In the sense that there is a statistical 

association, sure.!. / . 

Q • Do you believe that cigarette smoking is 


a 


n o t 


waga and spinelli 

certified shorthand reporters 

http://legacy.library.ucsf.ecBdiid^r(h!^fi0/|9d*/w.industrydocuments.ucsf.edu/docs/rtxl0001 


405 Northfield Avenue 
West Orange, N. J. 07052 
201-731-9666 


C .1 e 11 a n d 


a predictor of lung ca nc er ? 

A. Well, that follows from the previous 

question. 

Q . I understand that . I ' in asking you whether 

or not you believe that cigarette smoking is not a 
predictor- of Jung cancer? 

A. I believe that cigarette smoking is a 

predictor- in the sense that it is associated. 

Q. So your answer to the question, sir, is 

what? 

A. (No response.) 

Q. Want me to ask it again? 

A. Well, I've really given it a couple of 

times . 

Q. I don't think you've really answered the 

question, sir. 

A. Well, try me again. 

Q. It’s a very simple question. Do you believe 

that cigarette smoking is not a predictor of Jung 
cancer? 

A. No, I don't believe that it's not a 

predictor of .lung cancer. 

Q. Do you believe that, cigarette smoking is not. 

a predictor of heart disease? 

A. No, I do not, in the sense we’ve been using 
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(-.lei .1 and 


1 it now. 


Q. How would you define significant statistical 

relationship? 

A. First, you would pick arbitrarily a figure 

called a level of significance, and most people 
working in these areas would pick either .1 or .05 
or .01, although t h a t is an arbitrary choice. Hut 
firs t, there must be a standard involved. 

Q. Could I just stop you there, sir, and ask 

you how one establishes that standard? Is that a 
matter of judgment? 


It's a matter of 


it's a matter of 


judgment and practice, and there's a great 
arbitrariness in whether one uses .05 or .06, for 


example. 


What do you believe is arbit r ariness? 
It’s something that cannot be proven 


correct. 


Okay, I'm sorry. You can continue. 

All right. I was discussing statistical 


significance. 


Yes. Do you want 


before I inter* r u p t e d , 


do you want me to have read back what you said 
already? 

A . Why don’t, we do t. h a t.. 5 ure. 
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C1 e 11 a n d 


(The record is read back.) 

A. Then the t h e procedure involves picking a 

s amp 1 e . The sample i. s some subset of the 

population, and by population, I mean the whole 
group that, is being studied. 

One picks a sample by some random 
procedure. If one does not. use a random procedure 
of some sort in selecting the sample, then this 
whole line of reasoning is flawed. 

After picking the sample, the question 
is, does what ever statistic, you are calculating 
from the sample, say a proportion or arithmetic or 
whatever the statistic may be, does this statistic 
have the characteristic of being likely to arise 
by chance in the population under study, and if 
you are working at the .05 level of significance, 
you say that the statistic, under - ■ well - ■ the 
statistic under study is significant at tire .05 
level, if it is something that can be expected to 
arise from chance alone, less than five times in a 
hundred. 

Q. Are you finished? 

A. Urn hum. 

Q. Did you review any of Dr. Miller's work in 

this case? 
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Clel land 



A . 

Dr. Miller. 



Q. 

Irvin Miller? 



A . 

Yes, I have: re-ad some 

things 

of Dr. Miller-. 

I can 

't say that I reviewed 

them . 

I’ve looked at 

some 

of his r esults . 



Q • 

What results have you 

looked 

a t ? 


A. I've looked at the results of some 

regression work that he has done. 

Q . When did you look at. that, sir? 

A. Ola, I guess about six weeks or two months 

ago, something like that.. 

Q. Before I forget, sir, can epidemiological 

studies show causation with regard to c. i ga re 1.1e 
smoking and disease? 

A . No . 

Q. Can epidemiological studies disprove 

causation with regard to cigarette smoking and 
disease? 

A. No. Off the record, it. would be a much 

simpler world if they could. 

Q. Sir, is it possible to design a study to 

prove that cigarette smoking causes disease in 
human beings? 

A. Well, that gets to what you mean by proof. 

Do you have a definition of: what you mean by 
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Clelland 


1 proving ? 

2 Q . Well, I'll ask you the question and we'll 

3 make it easier that way. 

4 A. I don't know if that makes it. easier or 

5 harder. 

6 Q. Well, we'll see, we'll see. Do you have an 

7 opinion as to whether or not cigarette smoking 

8 causes lung cancer in human beings? 

9 A. Yes, I have an opinion about that. 

0 Q . And what is your opinion? 

1 A. My opinion is that it's not established one 

2 way or the o th e. r . 

3 Q. Okay. Can you design a study to establish 

4 causation with regard to cigarette smoking and 

5 lung cancer? 

6 A. I doubt that I could do that. 


17 Q. 


Do you know anybody who could? 


MR. NORTIIRIl? : Are you talking now 


.19 about 


A. Yes, let me comment on that a bit. 

Q. Onmyquestion? 

A. Yes, and then answer it. 

Q. Well, why don’t you answer - it and then you 

can comment on it? 


2b A. 


All right. Ask me again, then. 
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C1 e .11 a n d 


Ml?. E D E L L : Could you redd that back. 


please? 


(The record is read back.) 


4 A. I’ll answer it no, and now .let me comment. 

5 Q. Go ahead. 

6 A. I can't do that because I believe that such 

7 a study would have to involve very deep biology, 

8 and that would be beyond my level of competence. 

9 In other words, there isn’t any statistical study 

10 that will establish that, and X couldn't - - 1 

11 couldn't even tell you who would be the proper 

12 geneticists and biologists to design such a study. 

13 Q. Do you know whether or not such a study 

14 could be performed? 

lb A. I don't know. 

16 MR. NORTHRI1’: When it's convenient, 

17 why don't we take a break. 

18 MR. E D E 1,1. : Dure. Take a break. 

19 (Recess at 10:4b a.m.) 

20 (Resumed at 11:00 a.m.) 

21 MR. UDELL: First, let me ask a 

2 2 question, Mr. N o r t. h r i p . I thought, we received all 

23 the information pursuant to the subpoena that this 

24 witness reviewed or relied upon in this case. 

25 MR. NORTfIRIP: That's correct. 
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C1 e 1 1 a mi 

1 MR. EDELL: I don't remember r eceiving 

2 notification that; he reviewed Dr. Miller's work or 

3 anything like that. 

4 MR. 0'NEILL: There's a letter, I 

5 think, that we 


7 Miller. 


ME. WALTERS : Schuman. Nettling about 


MR. EDELL : I tia ve a letter- of: June 


11, .19 8 7 from you, Mr, No.rth.rip, and a September 

9, 3987 letter from you, Mr. Northrip. I don't 

have anything further. 

MR. O’NEILL: That deposition took 

place in October tor Dr. Miller. 

MR. EDELL: I don't remember. I 

thought we had sent a letter. Now that I'm 
asking, are there any documents that are 
responsive to the subpoena that we have not 


received? 


MR. N OR TI1RIF : As far as I know, there 


would not be, other than the depositions mentioned 
in the letters that have been sent, and that 3 
thought had been sent. 

MR. EDELL: Can we find out exactly 

what was furnished to this witness from Dr. 


25 Miller? 
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2 deposit ion 


5 exhibits? 


exhibits. 


Clailand 


MR. NORTIIRIP: I thought the 


MR. O'NEILL: Yes. 


MG. WALTERS: Were there any 


MR. 0 ' N E11, L : Deposition and 


MR. NORTURIP: But my understanding. 


nothing other than the deposition and exhibits, is 


that correct? 


MR. O'NEILL: That's all. 

MR. EDELL: I'd appreciate if you 

would check on it., because I was not prepared to 
take this witness' deposition with regard to Dr. 


Miller-. 


17 been 


MR. NORTIIRIP: I thought it had 


MR. EDELL: It could be 1 our mistake 


19 but I’d like you to check that out. 


MR. NORTIIRIP: Okay. 


21 BY MR. EDELL: 


22 Q. 


Doctor, have you done any analysis of any 


23 data in this case? 


2 4 A. 


No, I have not. 


25 Q. 


[lave you prepared any notes with regard to 
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Clelland 

thlscase? 

A. Notes? 

Q. Notes. 

A . No. 

Q. When you reviewed all the material that you 

reviewed in this case, you didn't make one note, 
is that correct ? 

A . W h v. n 1 have - see. I’ve been reading these 

articles for a number of years. Occasionally, 
when 1 read an article that, interests me, 1 do a 
short summary of that article. That’s not 
particularly relevant to this case. But I have, 
in my files, summaries of a variety of articles 
that 1 have read which were of interest to me. 

Q. Dealing with cigarette smoking and heaUh? 

A . Sure. 

Q. And do they relate to articles that you are 

relying upon in reaching your opinions in this 
case? 

A. Gome might. 

MI? . EDEI.I.: I think that we are 

certainly entitled to those, Mr. Northrip. 

MI? . N 01? Til I? IP : I don't believe you've 

asked for them, but I -- may I see what you asked 
for in the subpoena? 
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Clelland 

MR.. EDELL: Sure. 

(Document handed to counsel.) 

MR. NOR T FIR IP : What paragraph is it 

that you are referring to, two? X assume what Dr. 
Cl el land is saying, and you can ask him, is that 
he, over the years, has read materials from some 
type of prepared summary, but that he has not 
prepared, reviewed or relied upon them in 
connection with formulating his opinion in this 
case. 

MR. EDELI,: Well, he -just, testified 

that he's relied upon some of these articles, and 
he made notes regarding some of those articles, 
and I think we're entitled to it. 

MR. NORTHRIT: I don’t think it was 

r e q u e s t e d from the standpoint that t h e request 
asks whether he has prepared the notes, reviewed 
the notes or relied upon the notes in connection 
with this case. And 1 did n ' t understand him to be 
saying that. I think he said he has prepared 
those over the years. He's relying on the 
articles, not the summaries of them. 

BY MR, EDELL: 

Q. You don’t refer to those summaries at all, 

sir? 
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Clelland 

A. I have not referred to the summaries in 

connection with preparation for this case. 

Q. And you don't intend to for: the purposes 


o f 


t r .i a 1 ? 


A. No, I hadn't thought I would. I have 

reviewed some of the articles, themselves. 

MR. NOR Till? IF : Again, T would state 
for the record that that isn’t what you requested, 
what he might do in the future. It states what he 
has prepared, reviewed or relied upon in 
forrmulating his opinion. 


BY MR. EDI2LL: 

Q. You didn't make any notes of the depositions 

that you reviewed in this case, is that correct? 

A. No, none at all. 

Q. Were you instructed not to? 

A . No . 

Q. What opinions do you have concerning the 

transcripts that you reviewed in this case, sir? 

A. That’s a fairly general question. Could you 

make it more specific? 

Q . No. 


MR. NORTHKIP: Well, then I would 

object to it. It’s too general to reply to. 
MR. EDlvl.L : That’s fine. 
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CI e .11 a n d 


1 BY MR. EDELL: 


2 Q. 


You can answer the question. Unless you're 


3 directing him - - 

4 MR. NORTDRIJ 1 : I'm not direc t. i n g h i m . 

5 tie’s given you an answer, he says it's too general 

6 tor- him to respond to it. 

7 BY MR. EDELL; 


a q. 


You can't, answer- that question, sir? 


9 A. 


I really wouldn’t know how to answer it. 


10 Q. 


What comments, sir, do you have with regard 


11 to the depositions of Dr. Schuman, Dr. Mills, Dr. 

12 Feldman and Dr. G o u1d ? 

13 MR. NORTHRIP: I would object. These 

14 depositions are each a minimum of one day, some 

15 are several days depositions, and I think it’s 

16 unfair to ask the witness to give his opinions on 

17 the entire deposition, unless you want to present 

18 them to him here and allow him to review them and 

19 comment on them. 

20 MR. EDELL: Mr. Northrip, I think, 

21 likewise, if you think that -- 

22 MR. NORTHRIP: And I think that you 

23 MR. EDELL: Let me finish. You made a 
2 4 statement, let me make a statement.. I'm paying 

25 for the transcript, too. 
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C1 e l X a n d 


You sent me a letter of September 9, 
1987, in which you say, "It is anticipated that 
Dr. Cl elland may comment upon the above- described 
materials a t trial. " 

You don't indicat.e at all what 
comments he lias, and this purports to be a report 
pursuant to our Federal Rules. 

All I am trying to do is to find out 
what comments, since you weren't kind enough to 
.incorporate it in the report, this witness has 
with regard to those transcripts. And we’ll mark 
this for identification so the Court sees it. 

MR. NORTHRIP: I tried to mark at 

least a half dozen .letters from Walters containing 
the same precise information sent, before 1 sent 
this one. We decided that this was the way that 
tliis was to be handled, based on Ms. Walters' 
experience and the way she was handling them. 
Whenever we had asked similar questions at 
deposition regarding a general, have you read a 
deposition, what are your comments on it, we have 
immediately received the objection that this is 
too general, and that the person cannot review and 
give us those comments. 

MR. EDELL: I certainly don't recall 
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Clelland 


any such objections, Mr. Northrip, but the record 
will speak for itself, and I would request that 
the witness respond to the question. If you want 
to make a direction to him and if we're going do 
continue with further- colloquy, which is in direct 
contradiction to the Magistrate's directions in 
this case, we'll get him on the phone. 

MR. NORTHRIP: Fine, get h 1 m on the 

phone if you think it's appropriate. I would be 
happy to show him the colloquy that you engaged 
in, in the last session of Dr. Echuman, which is 
far more extensive than anything -- 

MR. EDELL: I’ll be happy to do that, 

but my recollection is that the direction of the 
Magistrate was subsequent to Dr. Schuman's 
deposition. 

MR. NORTHRIP: And that's incorrect, 

s 1 r . 

MR. E D E L L: L e t ' s mark this for 

identification, please. 

(Exhibit Clelland 2 marked for 
identification.) 

D Y MR. EDE1.L: 


Q • 


Dr. Cle^lland, 1'in showing you what has been 


25 marked as Clelland 2 for identification, sir. 
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O le Hand 


It's a 1e11er from Mr. Northrip to Ms . Walters of 
my office on September 9 , 1987, which purports to 

be a summary of your opinions in this case. 

It states that you are anticipated to 
comment, that is, anticipated that you will 
comment on the deposition and exhibits of Dr. 
Sc.human, Dr. Mills, Dr. Feldman and Dr. Gould. 

And I would like to know what your comments are. 


A. At this point, I have not put any comments 

in order, so I can't respond to your question. 

Q. When you say you have not put them in order, 

what do you mean, sir? 

A. I have not thought about what 1 might say. 

Q. You have not formulated any opinions with 

regard to those depositions, is that correct? 

A. Let's see, have not formed any opinions - ■ 

probably not true. That's a very general 
statement. I probably have some opinions that 
derive from looking at those, but I haven't, really 
thought about formulating them and organizing 
them. 


23 Q. 


What opinions do you have, sir, as you sit 


24 here, today, pertinent to your review of Dr. 
2b Schuman's deposition and exhibits. Dr. Mills' 
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deposition and exhibits. Dr. Feldman's deposition 
and exhibits, and Dr. Gould's deposition and 
exhibit s ? 

A. Weill, as J said be to re, I think that is a 

rather unfair question. If the questions were 
asked specifically about various things, 1 would 
try to respond to them. 

Q. Well, I have no idea what Mr. Northrip 

anticipates you commenting on, other- than what he 
has provided me in this, so let me go through 
deposition by deposition, sir. 

What opinions do you have regarding 
your review of Dr. 13chuman's deposition and 
exhibits? 

A. Well, I have - - J can think of: one opinion 

that I have. 

Q ■ I want to know all of them, sir. 

A. What? 

Q ■ I want to know all of the opinions. 

MR. NORTHRIP: Can you give them one 

at a time or - - 

MR. DDE I, I,: I just want him to 

understand the question, Mr. Northrip. 

A. Now, understand that I have not looked at 

Dr. Schuman's testimony for a couple of months, so 
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Clelland 

I do not have everything that was said in that 
testimony well in mind at all. 

One t. hi n g did sort of stand out in my 
mind, and that was the analysis that was appended 
to Dr. Schuman's deposition concerning various 
data on atypical carcinoids. I did form an 
opinion about that. 

Q. Tell us your- opinion in that regard, sir. 

A. Well, Dr. 'Jchuman’s material showed that he 

had put together a sort, of summary of data from a 
number of sources in the literature showing 
relationship between smoking and atypical 
carcinoids. I recall that. 

And I remember- finding his methodology 
highly objectionable. 

Q. In what way was it objectionable, sir? 

A. It was objectionable in that one cannot take 

data from a variety of sources like that, put it 
together as though it were done in a careful study 
and draw conclusions from it. And I was very 
surprised to see Dr. Gchuman doing that. 

Q. Why were you very surprised to see Dr. 

Sc human doing that? 

A. Decause Dr. Schuman is, I believe, a 

well-known epidemiologist, and I just was very 
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surprised to see him do those sorts of. things, 
which normally wouldn't be done. 

Q. Any other comments with regard to Dr. 

Schunan's deposition or the exhibits appended to 
his deposition? 

A . That's all that, occurred to me at the 

moment. 


Q. What opinions do you have with regard to 

your review of Dr. Mills' deposition and exhibits? 
A. I think Dr. Mills, as 1 remember the 

exhibits, I think some of Dr. Mills' data fed into 
Dr. Schuman's data that I talked about before, and 
I didn't like the use that Dr. Schuman made of Dr. 
Mills’ data. 


Q. Any other opinions with regard to Dr. Mills' 

deposition and/or exhibits? 

A. Well, I don't think of anything at the 

moment. I'm sure if I go back and look at them 
again. I'll formulate some other more careful 
opinions. 

Q. What opinions did you formulate upon your 

review of Dr. Feldman ' s deposition and exhibits? 

A. I don't have anything in mind at the moment 

that relates to Dr. Feldman. 


2 5 


Q. 


What if any opinions did you formulate with 
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C 1 e 11 a n d 


1 regard to Dr. Gould's deposition and exhibits? 


2 A. 


I don’t think I formulated any specific 


3 opinions on Dr. Gould. 


4 Q. 


Who is Dr. Gould? 


5 A. 


Dr. Gould is a gentleman who is, I think. 


6 widely known as an expert in the area of atypical 

7 carcinoids. I’ve read several articles of his on 

8 the subject, where he was a co-author. And from 

9 reading those articles, I have the impression that 
10 he is quite a prominent expert in this area. 


11 Q- 


Before your participation as an expert in 


12 this case, had you reviewed any articles by Dr. 

13 Gould? 

14 A. Let me see, my participation would have 

15 started in 1984. Probably not. 


Prior to your- acting as an expert 


strike 


that. Were you given the articles by Dr. Gould? 


MR. DFCKER : Object to the form of the 


question. 


A. That’s hard to say. Articles that 1 have 

read come from several sources. Let me just 


mention that . 


23 The articles that I read are partially 

24 things that I read in the normal course of events, 

25 that is, because of my participation with Dr. 
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Cle11 and 

Hickey in work in this area, I have been reading 
articles for many years on a variety of topics 
that relate to air pollution and smoking and this 


whole area. 


Now, periodically, I go over to the 


medical school library and look at the Index 
Medicos and other such items, and take copies of 
articles that interest me. 

Also, since I have become involved in 
this case, from time to time. Shook, Hardy & Bacon 
send me packets of materials, and some of these 
are things that I dig out on my own and I ask them 
to provide me copies of, and some, they simply 
send me as things which they think I might be 
interested in. o it's very hard more for me to 
say on a specific article what its source was. 

The articles by Dr. Gould could be 
things that Shook, [lardy & Bacon sent me, they 
could be things that. I found in Index Medicos and 
such places and either took a copy myself or 
reguested them to send me; a copy. 

Q. Are there correspondence between you and 

Shook, Hardy & Bacon in this case? 

A. There would be lists of things that I 

requested in the. way of articles. That's the only 
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correspondence. 

Q. When you say lists, did you prepare a letter 

to them asking them tor articles? 

A. Yes , 

Q. And did they send you a letter- back saying 

Dr. Clelland, here’s the articles? 

A . U m - h u m . 

Q. So that there exists correspondence between 

you and the Shook, [lardy & Bacon firm? 

A. 1 don't know whether or not it exists or 

not. 1 don't keep those such things. 

Q. You throw them away? 

A. Um -hum. 

Q . I’m sorry, sir? 

A. I may have some o£ lists, but I don't keep 

the covering letters. 

Q. You throw away the correspondence? 


18 

1 9 

2 0 
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24 
2 5 


A. Sure, there's nothing in it. 

Q. That's your normal practice is to throw away 

correspondence? 


A . 


That isn’t what I said. 


Q. What is your normal business practice? 

A. I said these cover letters had no content 


and 1 did not keep them. 

Q. Is that your normal practice, sir, to 
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di scai d 
a case? 


Cielland 

correspondence when you’re 


6 0 

a consultant 


x n 


MR. TUCKMR: Object to the form of the 


question. 


MR. DECKER: Object. 

A • It is my normal business practice to discard 

all letters which I believe do not have content. 

Q . Have you ever received a letter of content 

from Shook, Hardy & Bacon? 

A. I don’t think so. Correspondence is rather 

limited and limited to these sorts of things or 
these requests for articles and responses on that. 
Q. But you have lists of the articles that you 

requested of them, is that correct? 

A. I probably have some of them. I'm not sure 

I would have kept all of them. 

MR. EDELL : Did we get those lists? 

MR. O'NEILL: They weren’t covered by 

the 

MR. EDELL: They weren't covered by 

the subpoena either, is that your position? Any 
and all documents including but not limited to 
correspondence, notes, memorandum, reports or 
other documents regarding communications with 
tobacco companies, or their representatives 
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Clelland 

regarding any research, consultation, employment 
or testimony of any kind for or at the behest of 
any cigare 11. e manu £ a c. t. urer or- the Tobacco 
Institute, that's not covered? 

MR. O'NEILL: That's not what you 

asked. That, we responded to, and there was no 
correspondence on that. That's in regard to 
research supported by the Council for Tobacco 
Research. 


MR. EDELL: No, it says, at the -- 

acting as a consultant, employment or tests 
regarding research, consultation, employment or 
testimony of any kind for or at the behest of any 
cigarette manufacturer or the Tobacco Institute. 

I understand Philip Morris to be a 
cigarette manufacturer. I understand this witness 
to be a consultant in regard to this litigation. 

I understand that he's offering expert testimony 
in this case, and therefore, either there should 
have been an objection or we should have been 
given the documents to which this witness just 


referred to. 

BY MR. EDELL: 

Q. Do you have your file here today, sir? 

A. No, I do not. 
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Clelland 


Were you told not to bring anything? 


Q. Why didn’t you bring anything? 

A . Why should I? I understood I was to testify 

in the case and X saw no reason to bring anything. 


Have you ever acted as an expert witness 


before? 


An expert witness 


1 was a 


I was 


deposed In one case, but it was settled before it 
got to Court, so I never got a chance to actually 
appear as a witness. 

MR. NOR O' HR X I. 1 : If we have any of those 

materials, we’ll supply them to you. 

MR. EDELL: It’s going to be too late 

because the deposition is going to be over. 

MR. O’NEILL: You’re asking for 

correspondence that Dr. Clelland has regarding 
lists of articles that he requested from us, and 
as he has testified, he doesn’t have many of those 
or maybe just some of the: lists that were attached 
to those letters. And 

MR. EDELL: 1 don’t understand. 

MR. O’NEILL: We responded by 

providing you with a document on the articles that 
he substantially is relying on for his testimony. 
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Clelland 


7 2 


A. Oh, this was a case; where I was going to 

testify as an expert witness for the Ford Motor- 
Company on the matter: which concerned losses in 
their repossession activity of cars that had been 
sold but not paid for. It was a question of the 
sampling procedures used to check the data on 
these repossessions. 

Q. When did you testify, sir? 

A. I was deposed, perhaps, I don't know, late 

seventies, sometimes. 

Q. Do you have a copy of the transcript of that 

proceeding? 

A . No . 

Q. Where did the case occur, where was it 


pending? 

A. I have no idea. 

Q. Who were the .lawyers who retained you? 

A. I have no idea. 

Q. Do you have any records in regard to that or 

you just discarded them? 

A. No, no records. 

Q. Do you keep billing records, sir? 

A. Billing records? 

Q. Billing records. 

A. (No response.) 
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C1 e Hand 

Q- I assume you bill these gentlemen tor the 

time that you spend? 

A . Yes, I bill them. 1 probably have some 

billing records, yes. 

MR. EDELI. : I would also like the 

billing records, counsel. Those were certainly 
responsive to the subpoena, also. 

T [I E WITNESS: Those are at my home, 

and that's another 15 miles. 

BY MR. ED ELL : 

Q. flow much time have you spent on this case? 

A. How much time - oh, do you want me to give 

you sort of a vague estimate? I can't say exactly 
at this point. 

Q. Approximation, sir. 

A. Let's see, probably around 45 to 6 0 days. 

Most of. that is reading materials. 

Q. Reading 

A. That's a guess. 

Q. Reading materials -■ 

A. Reading the literature. 

Q. Furnished to you by Shook, Hardy & Bacon or 


22 Q. 

Furnished 

2 3 s e e k i 

ng it out? 

24 

MR . 

2 5 A. 

Or pulled 


MR. DECKER: Objection. 

Or pulled out from tiles or from the library 
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ClelUnd 


by myself. 


And how much do you charge a day? 
A thousand dollars a day. 


You mean 1 g e1 a rebate? 


question. 


MR. TUCKER: Object to the form of the 


MR. N O R T 0 RI ]’ : You'd have to put it 


high to satisfy some o t your experts. 

MR. K D E L1. : Well, when you talk about 

Ph.D. and an M.D. degree, the rates are a little 
higher. 

BY MR. EDELL: 

Q ■ I’m going to show you a document which was 


furnished to us by 


I won't show you a document 


which we've been furnished yet. 

Have you acted as an expert in any 
other case other than the Ford case and this case? 
A. No,none. 

Q • Have you met with any other' experts who are 1 

acting as expert witnesses in this case? 


2 2 Q■ You told us about one meeting in preparation 

23 for this deposition. Is that the only time that 

24 you met in preparation for this deposition? 

2b A. For this deposition, yes.. We ** there were 
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Clelland 


other meetings before other purported deposit.ions 


which did not come off, and a similar meeting I 


think in January, at the time when deposition had 


been scheduled, but was then canceled. 


MR. N 0 R T I) R I P : We met three times in 


your office and Mr. Darnell’s office canceled the 


deposition after it was scheduled. 


MR. KDELL: Will you mark that. 


please. 


(Exhibit Clelland 3 marked for 


Identification.) 


BY MR. EDELL: 


I'm going to show you Clelland 3 tor 


identification, sir. Other than the handwritten 


notes or check marks or notations on there, can 


you tell us what the document is? 


Yes, this is 


let me skim through it. 


here. 'that’s the list of articles that I have 


read and that I am relying on for my testimony in 


this case. 


Which of those articles were furnished to 


you by Shook, Hardy & Bacon? 


Oh, I have no idea. 


The correspondence that you threw out would 


have told us that, is that correct? 
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(Me l land 

A. The correspondence, some of: which has 

probably not been thrown out, and there's 
correspondence which may exist, and which might 
tell us that. Watch that point, though. The - - 
Q . W a t c h what, point, sir? 

A. That .last question of yours, that's a little 

tricky. There are three sorts of articles, and we 
got to keep them straight. 

Q . Right. 

A ■ There's material that was sent to me by 

'.Shook, Hardy & flacon without my requesting it. 

Q . Got you. 

A. There's material, and there will not be in 

any letters in my file. There will be material 


that is 


that I requested of Shook, Hardy & 


13 a c o n, and that’s the thing that these .lists 
cover. And then the re's material which I got, 
myself, and there’s nothing on that in the way of 
correspondence. There are three types. 


Go let’s make sure we both understand each 


other. 


No, 1 can't tell you which of these articles 


is from which. 


Q. There are articles that were furnished to 

you without your requesting them from Shook, Hardy 
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C .1 e 11 a n d 

& nacon, is that correct? 

A. Yes, there were, yes. 

Q.. And they were furnished to you under 

specific cover .Letters, correct? 

A. I don't know, I think they may have been 

sent to me without cover Letter. I'm not sure 
that there was a cover letter. 

Q. Okay. In other words, you'd get them in an 

envelope, and there would be no indication of who 
it was from or where it came from, right? 

MR. DE CK RR : Object to the form. 

A. Or one of the lawyers might have, when we 

were talking - - 
Q. Given you documents. 

A. -- paying a visit, might have given me some. 

Q. You didn't record what documents were given 

to you without your requesting them from Shook, 
Hardy & Bacon, .is that correct? 

A. No, I did not. 

Q. Then there are documents that you requested 

of Shook, Hardy & Bacon? 

A. Um-hum. 

Q. And you say t.hat there are documents in your 

possession which would show us which documents 
those are. 
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A. I don’t know whether there would be 

documents in my possession that would show that 
complete group of documents , but there ought to be; 
some lists that would identify at least some of 
them . 

Q . And then there's a third category of 

documents that you already had in your possession? 
A. Or that I required by Xeroxing myself, and 

they're all mixed up on this list, and it would be 
very difficult - * I can't sort that out. 

Q. Who prepared that list? 

A. Well, I did, basically. 

Q. Well, when you say basically, tell me 

exactly who the list was prepared by from the 
start to the finish. 

A. All right. I think I can do that.. 

Before the first of these meetings 
that I had with lawyers from Shook. Hardy & Dacon, 
I assembled from my files a big stack of 
materials, like that. 

Q. Let the record reflect the witness is 

showing --- 
A. One foot. 

Q. • - showing approximately one foot off the 

table. 
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A. And I carted this down to the hotel where we 

met. And I said that this was material X had that 
in my opinion seemed to be relevant. 

And we spent some time going through 
this list with the idea of chopping it down to a 
more manageable size. It was really a great big 
stack. And we discussed a number of: those items, 
and after that discussion, 1 then discarded a 
batch of stuff that was on -- that I had brought 
down, and we came down to this list as something 
that seemed to be of manageable size, and that I 
was comfortable with as far as my testimony was 
cone erned. 

Q. When you say this list, you're referring to 

Clelland 3 for identification? 

A. Clelland 3, yes. 

Q. When did this happen, sir? 

A. This was put together, I guess my 

recollection is that it was put together at the 
meeting last January. We had several days before 
that scheduled deposition. I think that's 
correct. 

Q . Did you physically type up this list, sir? 

A. No, I did not. What we did was to segregate 

the documents i n t. o two stacks, and it. was agreed 
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1 that one stack- would be what I would use and the 

2 other stack would be what I would not use, and 

3 then someone at Shook, Hardy must have typed this 

4 particular thing up and sent it to me tor review, 

F> and I checked it, and indeed, at a later- date, we 

6 decided that there should be some additional items 

7 put on it, some of: which I suggested, a couple ot 

8 which 13 hook, Hardy & Bacon suggested, particularly 

9 the area of heart disease, which apparently had 
0 entered the case after January in some way that 

1 I'm not too sure. 

2 And then the final version, which is 

3 this, was again sent to me for checking, which I 

4 performed. 

F> Q. And you have the correspondence in which the 

6 document. Clelland 3 was sent to you, or was that 
/ another- piece of correspondence you threw out? 

8 A. I don't know that there was any 

9 correspondence connected with it. 

0 Q. Well, you received a substantial amount of 

1 material over a period of time from Shook, Hardy £* 

2 Bacon. Did most of it come in without 

3 correspondence? 


MR. TUCKHR : Object to the form of t he 


question. 


waga and spinelli 

certified shorthand reporters 

http://legacyJibrary.ucsf.edBdiid^r(h!&fiO/feBtf/w.industrydocuments.ucsf.edu/docs/rtxl0001 


405 IMorthfieid Avenue 
West Orange, N. J. 07052 
201-731-9666 





Clelland 


1 A. 


The substantial body of material was 


2 reprints. That was the 


3 Q. 


I understand that. 


4 A . 


the local thing, and it there were 


5 some of this would have been with cover letters 


6 and some of it would have not been. The cover 


7 letters would have said, here is the material 


8 requested, and I don't keep that sort of stuff. 


9 Q. 


Okay 


10 A . 


I put that in the wastebasket. 


11 Q. 


Now, the stuff that you brought down to this 


12 January meeting, these articles that you brought 


13 down to this January meeting that didn’t make it 


14 onto Clelland 3, where did those articles come 


15 from? 


T h e y ’ r e out of in y file of reprints, the same 


as the ones that didn't make it. 


And what was the subject of these reprints 


that didn’t make it onto Clelland 3? 


A great variety of subjects, and 1 don't 


it was more a matter of taking a very large pile 


of stuff on a whole lot of subjects, and paring 


down each portion of this to a more manageable 


size. So I would say that they 


that t hi e r e were 


discarded articles in many of the areas. I 
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Q. Have you reviewed all the articles that you 

came into that hotel meeting with? 

A. I read every one of: them. 

Q- In regard to your opinions in this case? 

A. Well, l read every one; of' them at some 

point, and they were all, in a sense, relevant to 
the case, but there’s a great deal of duplication 
in these articles, and 1 really didn't ■- I was 
very glad to pare the list down. 

Now, I suppose it would be true that 
if you asked me if: this exact list represented 
everything I'd ever seen that formed my opinions 
in this case, I would say that probably wasn't 
true, because I suppose there are some things that 
haven't made it on here that have influenced me. 

Q ■ Well, we know that, because you went through 

this process with the lawyers from Shook, Hardy & 

Bacon and decided what should or should not be on 
the list. 

A. This thing *- this list -- 

MR. NORTURIP: I object to that, and 

the implication that somehow we have told him to 
leave things out to play a cole in formulating his 
opinion. That simply is not true. 

What he’s saying is the same thing 

405 Northfield Avenue 
West Orange. N. J. 07052 
201-731-9666 


waga and spinelli 
certified shorthand reporters 


http://legacy.library.ucsf.ecBdiid^r(h!^fi0/|9d*/w.industrydocuments.ucsf.edu/docs/rtxl0001 



C 1 e 11 a n d 



1 

2 

3 

4 


I've heard trom a multitude of: your witnesses, 
that I rely upon all of my reading and my 
experience. I've heard it from Dr. Schuman and 
others . 


MR. EDELL: I’m going to call the 


7 

8 
9 

1 0 


1 1 



1 2 
13 
1 4 


1 5 


1 6 


1 7 


18 


19 

20 


21 

22 



23 
2 4 
2 5 


Magistrate. 

MR. N 0 R TIIR IT : Fine, call him. 

(Recess at 11:35 a.m . ) 

(Resumed at 11: 4 0 a.m.) 

BY MR. E D E L Ij : 

Q. If we may continue, sir? 

A. Certainly. 

Q. Are there any other- articles that you are 

going to rely upon, sir, in terms of your opinions 
in this case, other than those that are contained 
on Clelland 3 for identification? 

A. You know, t.hat's, again, a little hard to 

answer. This is certainly - - this will be the 
basis of my testimony. I have some difficulty in 
saying that there's no other- article I've read 
that has had any influence upon me. This is 
substantially the basis for my testimony. 

Q. I want to know whether or- not, as you sit. 

here, today, there are any other articles that you 
base you r opinions on that, are not contained in 
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Clelland 3 for identification. 

A . This is what I based my opinions on. 

Q ■ So there are no other articles that you can 

recall at this time, is that correct? 

MR. NORTH RIP: I'm going to object, to 

that tor the same reason that - - 


Q. Sir? 

A. I can't say that there are absolutely no 

other articles that have influenced my thinking, 
but I can say that substantially, this is what I 
base my testimony on. 

Q • Is ther e any data that you base your 

opinions on, other than what is reflected in 
C1 e 11 a n d 3 ? 


1 6 A . 


Data. 


Q . Data. 

A. Well, you asked me earlier about the data 

that Dr. Schuraan had provided, and I have 
commented on that. 

Q . Right. 

A- So the answer to your question is, there is 

that particular item that is outside. 

Q. Anything else? 

A- Not that occurs to me at tire moment. 
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Clelland 

Q. Can epidemiological studies show 

probabilities of a relationship between an agent 
and a disease? 

A. Probabilities? Yes. 

Q- Do you know whether or not the 

epidemiological studies with regard to cigarette 
smoking and lung cancer show a probability in 
terms of the relationship between cigarette 
smoking and lung cancer? 

A ■ They show an association, and some of those 

associations, the authors present with 
probabilities attached. 

Q- Can one conclude, based upon an 

epidemiological study, that there is probably a 
relationship between an agent and a disease? 

A . A relationship, a statistical relationship. 


yes. 


Q. Can one draw a conclusion that probably the 

agent causes the disease being studied? 

A. From statistical studies? 

Q. Yes, sir. 

A. No. 

Q■ You certainly would never make that 

conclusion, is that correct, sir? 

A. I would not make that conclusion. 
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Clelland 

Q. In any study that you performed, you never 

concluded that probably the agent being studied 
caused a particular disease in human beings, is 
that correct V 

A. I don't recall ever having reached such a 

conclusion. You sound as though you had found 
such a situation. 

Q . It' you had made such a statement, it would 

be incorrect, is that right, sir? 


A. Well, let’s look at the stat. ement. and see. 

If you found such a statement, bring it out and 
I'll be glad to comment on it. 

Q • If you know of such statements, sir, let me 

know . 


A. I don't. Do you? 

Q. When you take my deposition, you can get the 

answer. 

A. You won't tell me, will you? Okay, fair 

enough. 

Q. You'll find out at trial, sir, I promise you 

that. 


A. Fair enough. 

MR. N0RTURIF : Do you have the study, 

Mr. Rd e11, that you're referring t o ? 

MR. 13 DELL : When you take iny 
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8 '( 


1 deposition, Mr. Noit hr j p, you'll find out. 

2 MR. NOR TUI? TP: You’ve asked for that 

3 when I've interrogated your witnesses, I believe, 

4 isn't t h a t c o r r e c t; ? 

5 MR. RDELL: And I think you've 

6 similarly responded, Mr. No.rthr.lp. 

7 MR. NORTHRIP: Ihopeso. 

8 BY MR. EDELL: 

9 Q . Sir, do you have an opinion as to whether’ or 

0 not cigarette smoking probably causes lung cancer 

1 in human beings? 

2 A. No, I don't think that it is at all clear 

3 what causes lung cancer in human beings, so I 

4 don't have an opinion on it. 

5 Q. Do you have an opinion as to whether or not 

6 cigarette smoking probably causes heart disease in 

7 human beings? 

8 A. No, I think that that is even more unclear, 

9 and I do not have an opinion on it. 

0 Q. Do you have an opinion as to whether or not. 

1 cigarette smoking probably is a cause ot lung 

2 cancer in human beings? 

3 A. 3 a m e answer. 


24 Q. 


Do you have an opinion as to whether' or not 


2 5 cigarette smoking probably is a contributing 
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Clelland 


88 


factor to the develop in e n t of lung cancer- in human 


beings? 


8 a m e answer. 


What is that, sir? 


No, I don ’ t have 


I think that is also 


unclear, and I don't have an opinion. 

Q • Do you have an opini on as to whether or not 

cigarette smoking is a risk factor in the 
development of heart disease? 

A. If we define risk factor as a factor which 

shows a statistical association with a certain 
disease, there are certainly studies that show 
such association between cigarette smoking and 
mortality from heart disease. 

Q ■ The question was, is it Dr. Clelland's 

opinion that cigarette smoking is a risk factor in 
the development of heart disease? 

A. Risk factor defined in that way, yes, I do. 

Q • Sir', are you aware as to whether anything is 

a cause of lung cancer in human beings? 

A. I’m not aware of anything that has been 

proved to be the cause of lung cancer in human 
beings. 

Q• Is it your opinion that, asbestos is not a 

cause of lung cancer? 
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C1 e 11 a n d 

A. It’s my opinion that asbestos has not been 

proved to be a cause of lung cancer in human 
beings. 

Q . Is it you r opinion, six', that radiation is 

not a cause of cancer in human beings? 

A. Yes, I think that is my opinion. 

Q. Is it your opinion, sir, that radon is a 

cause of cancer in human beings? 

A. It’s certainly my opinion that that has not 

been proved at all. 

Q. What do you mean by at all? 

A. Well, there are health spas in Europe where 

people go for radon treatments to pep them up, so 
I think that's a very questionable area, 

Q. Much more questionable than cigarette 

smoking and lung cancer? 

A. I can’t compare them. 

Q. What could you compare it. to, sir, so that I 

have some idea? 

A. I just said it’s a very -■ 

MR. NOR Till! IP : Would you read that 

question back, please? 

(The record is read back.) 

A. I don't think I can make a comparison. 

Q. Sir, do you have an opinion as to whether or 
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14 Q. 


15 causes heart disease? 


16 A . 
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I would have thought that that was a pretty good 
possibility. I’ve been reading some stutf lately 
where people are attacking cholesterol as a causal 
factor, so I have no opinion on that. 

Q • These writings attacking the relationship 

between cholesterol and heart disease has led you 
to question that relationship, is that correctV 
A . Um -hum. 

Q . I'm sorry? 

A. Yes, but of course, it's never -- it’s 

nothing that's ever been proved in the first case 
in the considerable scientific work on the area of. 
cholesterol that I have read. 

Q. Does anything cause heart disease, sir? 

A. Does anything cause heart disease? Well, I 

don't know as anything -- I'm aware that there are 
various types of heart disease. I don't know a 
great deal about this. I think I would say that 
this is getting quite outside my expertise in the 
heart disease area. 


1 know quite a lot about statistical 
studies related to heart disease, but as far as 
the biology is concerned, I really don't know a 
great deal. 


Q. 


Sir, do you have an opinion as to whether or 
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I'm not awa r 







C .1 e 11 a n d 

1 expertise, and I don’t think I ccin respond to 


2 that. 


You said that you did have an opinion as to 


whether or not radiation causes cancer in human 
beings, didn’t you? 


Q . You don't have an opinion in that regard? 

A . I said that that, as well as other factors 

that had been identified in the literature as 
possible sources, that relationship, causal 
relationship hadn't been proved, as far as I know 
Q. Can epidemiological studies show that it is 

more likely that one substance as opposed to 
another substance causes heart disease or lung 
cancer- in human beings? 

A - No, I think not. I think that's a matter oI 

biology and genetics and medicine. 

Q . So — 

A. See, my -- Mr. Udell, my approach here is 

that the statistical epidemiological part of all 
these investigations certainly provide very 
interesting clues, but that in the matter of 
cause, it's really a matter for the biologists, 
medical people to do the definitive work. 

Q. Weil, let me ask you about that then, sir. 
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Do your statistical skills permit you to make 
judgments with respect to the .likelihood - ■ - 

MR* N0RT11RIP: Excuse me, did you 

finish your answer? 

THE WITNESS: Yes, I did, sir. 

MR. NORTHRIP: Okay, ail right. 

Q. • *- the likelihood that a particular agent 

causes a particular disease? 

A. Cause is not. some'thing that can be shown by 

statistics, so the answer is no. 

Q ■ Can you, using your statistical expertise, 

make judgments with regard to the strength of an 
association between an agent and disease? 

A. Oh yes, strength of association is a 

statist i. cal matter, and statistics and the 
statistical part of epidemiology can certainly 
develop associations. 

Q. What is the strength of association between 

cigarette smoking and lung cancer? 

A. Weil, it varies greatly, depending upon what 


study you’re looking at. It’s measured 


t hose 


associations are sometimes measured by correlation 
coefficients, sometimes more often by relative 
risks in epidemiology, and there’s a whole 
spectrum of numbers that come out of different. 
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studies. 

Q . What is youi opinion, sir, with regard t o 

the strength of association between cigarette 
stoking and lung cancer? 

A. Well, I don't know what strength of an 

association really means. It's not a term 
statisticians use. 

Q. You just answered the question, I asked you 

whether or not you can judge the strength of an 
association using your expertise as a statistician 
and you said yes. Now, I'm asking --- 

Ml?. NORTH!? IP: Can we hear that, back. 


1 3 
1 4 
15 
1 6 
1 7 
1 8 


19 


20 
2 1 
22 
2 3 


2 4 


2 5 


UCS] 


please? 

A. I.et's have that again. 

(The record is read back.) 

A. Mr. Edell, you were quite right on your 

question. 

Q* Now, sir, getting back to the question in 

hand, what is Dr. Cieiland ' s opinion with regard 
to the strength of association between cigarette 
smoking and lung cancer? 

A. We have to first define what is meant by 

strength of an association. 

Q. What did you mean in terms of strength of 

association when you responded to iny prior 

405 Northfield Avenue 
West Orange. N. J. 07052 
201-731-9666 

fBi^^r(>i!tt^/M*/w.industrydocuments.ucsf.edu/docs/rtxl0001 


waga and spinelli 

certified shorthand reporters 


C1ei1and 


question? 

A. I used the term in a rathe I 1 vague and 

imprecise fashion, and as tar as the strength of: 
an association is concerned, this is a term which 
doesn’t have a great deal of meaning. 

Q. What does it mean to you, sir? 

A. In comparative terms, you could say that a 

correlation coefficient, which is larger than a 
second correlation coefficient represented a 
stronger relationship, but what you can't say is 
that a correlation coefficient of, say, .‘5 is 


strong or weak or whatever. It's 


there's no 


generally accepted definition of what strong means 
in an absolute sense. And I'm sorry if: I was 
imprecise on that. 

Q. No doubt. Let me ask you this, then, sir. 

Could you describe for us the strength of 
association between drinking water and lung 
cancer, as opposed to cigarette smoking and lung 


cancer? 


MR. DECKER: I object at the form of 


the question. 


Well, it's a question of what study one i. s 


talking about. 


In your opinion, sir, not one study, yon r 


waga and spinelli 
certified shorthand reporters 

http://legacy.library.ucsf.ecBdiid^r(hf^dEtO/|9d*/w.industrydocuments. ucsf.edu/docs/rtxl0001 


405 Northfield Avenue 
West Orange, N. J. 07052 
201-731-9666 




Clelland 

• 

1 

opinion. You're an expert. 


2 

A . T h 0 s e particular ■ ■ those particular 


3 

associations vary greatly, depending upon what 


4 

studies one is talking about. 


5 

Q. I’m asking as to your opinion as an expert 


6 

in statistics. 


7 

A. All right. I'll answer it this way, there 


8 

are relatively tew studies that show associations 


9 

between drinking water and lung cancer, did you 


1 0 

say? 


1 1 

Q. Yes, sir. 

• 

12 

1 3 

A. Lung cancer -- relatively few studies. Some 

of the studies that I did earlier have some 


14 

numbers on that. 


15 

There are, of course, lots and lots of 


16 

studies that associate cigarette smoking and lung 


1 7 

cancer. 


18 

In general, one would say that the 


19 

associations between cigarette smoking and lung 


20 

cancer from these studies are larger, in that 


2 1 

sense, stronger than the associations between 


2 2 

calcium carbonate concentration in drinking water 


23 

or whatever, and lung cancer. 

• 

24 

Q. Let me ask you this, sir -- 


2 5 

A . Larger numbers. 
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1 Q. Let's compare the strength of. association 

2 between cigarette smoking and lung cancer to radon 

3 exposure and lung cancer. 

4 A . Well, I haven’t seen much in the way of 

5 correlations between radon exposure and lung 

6 cancer. 

7 Q. What’s your- opinion, sir? 

8 A. Well, X haven’t seen data on that, and I 

9 don’t think there are many studies on that, so I 

10 really don’t have an opinion about that. 

11 Q. So you can't compare the strength of 

12 association between cigarette smoking and lung 

13 cancer as opposed to radon and lung cancer, is 

14 that correct? 

15 A. No, I've seen quantities of studies showing 

16 the association between cigarette smoking and lung 

17 cancer, and the association appears to be real. 

18 I have not seen.a corresponding body 

19 of material on association between radon and lung 

20 cancer. 


21 Q. 


Because you haven't made a review of the 


22 literature In that regard? 


2 3 A. 


I don't know that it exists. 


24 Q. 


What do you mean you don't know t h a L it 


2 b exists ? 
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Clelland 

A. Just that, I do not know whether or not 

there are such studies. I've done a little 
leading in the radiation area, but I certainly 
haven’t covered It extensively. 

Q. Has radon been identified in the atmosphere, 

s i r? 

A. It’s been identified in the atmosphere, yes. 

Q. And have you done studies to see what if any 

association there is between people’s exposure to 
various substances in the atmosphere and disease? 

A. Uw-hum, 3 have. 

Q. (lave you considered radon in that regard? 

A. Considered in a couple of: studies in the 

early eighties, we had ionizing radiation 
generally in the air as one variable, yes, radon 
is one component of ionizing radiation. 

Q. And you found a negative association, did 

you not? 

A . In, let’s see,, in - - 

MR. N 0 R TU R I P : If you're referring to 

a particular article, Mr. Udell, that you have, 3 
request that the doctor be allowed to .look at it. 

A. There are two or three different studies. 

Do you have a particular reference? 


2 5 



No, I don't, sir. I've reviewed as much as 
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I could of your reports. 1 did not bring them 
with me. This is just my recollection that, in 
tact, there was a negative association that you 
found. 

A . I think that was true.in one case. 

Q. Could you describe for us the strength of 

association between lung cancer and cigarette 
smoking as opposed to lung cancer and ionized 
radiation? 

A. Weil, if we go on the basis of that one 

study 

Q. No, ail studies that you're aware of. 

A. Well, I'm not aware of -- I'm not aware of 

hardly any studies that, have looked at. ionizing 
radiation. Go I consider my information 
background there fairly small. 

Now, it’s true that we looked at this 
i.n the population sense in a couple of studies 
that we did, and I believe you are correct in 
saying that in one case, we found a negative 
association. Go I would say 

Q. When you say negative association, what do 

you mean, sir? 

A. Well, a negative coefficient of regression 

in the regression equation that was predicting. 
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C.lel laml 

Q. How would you explain that so that I could 

understand it? X mean, let's try to reduce it to 
laymen's terms. Could you do that tor us? 

MR. NORTIIRIP : Object to form. 

A. Let’s say it translates -- 

Q. Maybe you could never reduce it to the .level 

so I could understand j t, but - - 

MR. NORTIIRIP : Objection to form. 

A. Let me try, let me try. Now, we're talking 

about a situation where there is a variable In a 
regression equation, linear regression equation 
that has a negative coefficient. 

That says that, for that particular 
variable, it is, first of all, associated with the 
variable one is trying to predict, and secondly, 
that the association is such that as the first 
variable, say ionixing radiation concentration 
goes up, the value of the thing you’re trying to 
predict goes down, so it's a negative association 
in that way. 

And that means that the contribution 
of the predicting variable to the variable you're 
t ryin g to explain is positive, but it’s 
positive - that’s contribution of variance, and 
that the actual relationship is a negative one. 
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that one increases, the other decreases. 

Q. Go the more ionized radiation that you would 

have, the lower the incidence you would expect, of: 
lung cancer, is that correct? 

A. That's correct, in that particular equation. 
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um -hum. 

Q . Whereas with regard to cigarette smoking, 

the studies have shown that the more cigarette 
smoking that you have, the higher the -- 
A. There is certainly a positive 

Q . - - incidence? 

A. In many studies, there is a positive 

association between cigarette smoking behavior of 
one sort or another and lung cancer mortality, 
sur e . 
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Q. Go with that understanding, how would you 

compare the strength of: association between 
cigarette smoking and lung cancer as opposed to 
ionized radiation to lung cancer? 

A. ilased on the single study of ionizing 

radiation, it is clear that the one contributes 
positively, cigarette smoking, the other 
contributes negatively, but it’s only one 
equation. And as we. .all know, there are dozens 
and hundreds of studies showing positive 
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association in one way or another between 
cigarette smoking variables and lung cancer 
m o i t a .1 i t y . 

Q . £i a in e is true w i. t h regard to h e a r t disease, 

isn’t that correct, sir? 

A , I think there are fewer studies, but 

generally, I think a positive association, 
rrobably less clear, but - - 

Q. That is, the more cigarette smoking we have, 

the greater the incidence of., heart disease, is 
that correct? 

A. I think that's true in general, yes. 

Q. Who's Ronald Fisher? 

A. Konald Fisher. 

Q. Sir Ronald Fisher? 

A. Ronald Fisher is the greatest statistician 

who ever lived. ■ 


Q. Are you aware that he was retained as a 

consult a n t by the tobacco industry? 

A. No, I wasn't.. 

Q. Both in Furope and in the United States? 

A. No, I was not aware of that. Could well be 

true, I don't know. 


MR. FD RL L : Isn't that true, Mr. 

Northrip? 
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C L o .l land 

MR. NON THRU. 1 : 11. 's not my deposition, 

Mr. Kd e I l . 

M R . K URLL: I see. I’m s o r r y . 

Q. Roth in England and the United States. Did 

you know he was retained as a consultant to the 
tobacco industry in England as we.l.L as the tobacco 
industry in the United States? 

MR. NORTH RID: Asked and answered. 

A. I know nothing about his consulting 

activities. 

Q. Who is Dr. IJerkson? 

A. Dr. Herkson was a very prominent 

b i o s t a t i s t. i c i a ri from the Mayo C1 i n i c. tor many 
years . 

Q. Do you know his relationship to the tobacco 

Indus try ? 

A- No, don’t know anything about it. 

Q■ You rely upon the writings of Dr. Fisher, do 

you not, sir? 

A. Yes, I do indeed. 

Q. And you rely upon the writings of: pr . 

Berks on, do you not? 

A. Ido. 

Q. Any other statisticians that, you rely upon? 



other statistic i an s 


well 


t h e r e 
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article by Dr. Drown.lee which I rely upon. 


Anyone else, sir? 


MR. NOKTJ1KI1 1 : Do you want, him to go 


through all those articles? 


X think there are probably lots and 1o t s of 


people hero w h o are statisticians. 


What's a misspecified regression? 


A mis s p e cifie d regression 


it’s a 


regression in which 


let's see if I can explain 


this properly. 


I don't know what a misspec.ified 


regression .is at the moment. 


You've heard the phrase, though, have you 


not, sir? 


Oh, yes. 


What's a normal analysis of variance? 


Well, analysis of variance. Well, an 


analysis of variance is a test of equalit y of 


meanings based upon .more than two random samples. 


And do you want me to describe how to do it? i 


mean, it's 


No, that's okay. Dow do you use the term. 


correlation, sir, in statistics ? 


Weil, a correlation is one sort of 


association between two variables. 
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Q. What kind of an association? 

A ■ Weil, if you take a set of numbers, X, 

that's one, X one down to XN, and another set of 
numbers, Y, which are measurements on the same 
item as you 1 re taking these set of items you're 
taking on the X s, the most usual correlation 


coefficient i 


it’s the sum of XY minus the 


of X times the summation of Y, divided by the 
square root of summation X squared minus summation 
X quantity squared times the square root of 
summation Y squared minus quantity summation Y 


squared. 


And I'm sorry for that., but that's 


what it is. It is the standard measure of 
association between two sets of observations. 

Q- is there a correlation between cigarette 

smoking and lung cancer, sir? 

A. There is a correlation, and it is generally 

measured, though, by relative risk in the 
literature, but yes, it’s fair to say there is an 
association. 

There are several ways of measuring 
the association. One is that particular 
correlation coefficient, relative risk is another, 
and t h e i‘ e are some other ones, too, that aren’t 
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1 

used so much. 


2 

Q. And there's a correlation between cigarette 


3 

smoking and heart disease, correct? 


4 

A. There would be, yes. 


5 

Q. Is there a correlation between cigarette 


6 

smoking and any other diseases? 


7 

A. Oh, I believe so. The Surgeon General's 


8 

reports have identified positive relative risks 


9 

between cigarette smoking and a number of: other 


1 0 

diseases, and if those sorts of studies were done 


1 1 

with a different kind of measurement, they would 


1 2 

show positive correlations, certainly. 


.13 

Q. And when you say positive correlations. 


1 4 

you're talking also about positive associations? 


.1 5 

A. Yes, positive correlation is one measure of: 


16 

a positive association. It's like relative risk 


.1 7 

greater than one. 


18 

Q. Cigarette smoking is a risk factor for- lung 


19 

cancer, correct? 


20 

A. Yes . 


2.1 

Q. And cigarette smoking is a risk factor for 


2 2 

heart disease. 


23 

A . U in - h u m . 


2 4 

Q . And what other diseases is cigarette smoking 


2 5 

a risk f actor f o r, sir ? 
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Clelldnd 

1 A . It's a risk factor for all of those diseases 

2 given by the Surgeon General which have relative 

3 risks greater than one. 

4 Q. Do you know what they are, sir, what those 

5 diseases are? 

6 A- Oh, we conid very easily check this out. 

7 They are diseases such as, oh, let’s see, there 

8 are various other sorts of cancers on the list 

9 and. Let's see, I'm thinking o t" what kinds of 

10 cancers those are, cancer of the esophagus, cancer 

11 of tile stomach, and some other ones, but the 

12 details escape me. 

13 0- You've reviewed the epidemiological and 

14 statistical literature with regard to cigarette 

15 smoking and diseases in human beings, have you 

16 not, sir? 

17 A. Yes, I've done that. 

18 Q ■ And you've been aware of that literature for 

19 a long time, have you not? 

2 0 A. Urn -hum, I have. 

21 Q- When was the first study that showed a 

22 positive association between cigarette smoking and 

23 lung cancer? 

24 A. Well, people found positive associations by 

25 one or another measure. These were showing up in 
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the literature before 3950. I don't really know 
how far back they go, although I’ve seen a 
reference to earlier studies. I haven't really 
read the earlier studies, and I don't know how 
good the earlier- studies are. 

The associations certainly show up in 
the literature in 1950 or somewhat before. 

Q. And you're familiar with the literature with 

regard to the association between cigarette 
smoking and heart disease. When was the first 
time that such ii. terature appeared? 

A. Oh, 1 really don't know when that first 

appeared. 

Q. Never made a study of that., sir? 

A. Not the early cases, I haven’t. 

Q. You didn't consider the early cases, is that 


.1 7 
18 

1 9 

2 0 
21 
22 
2 3 



2 4 
25 


correct ? 

A. I think that some associations between 

cigarette smoking and heart disease would have 
shown up in the 1950s, but I really don't know 
whether- they would have shown up before that or 
not. 

Q - When you say some associations, you’re 

talking about a positive association? 

A. Yes, indeed, a positive association. 
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Q. And that being that cigarette smoking was a 

Z'isk factor for heart disease? 

A . Um- hum. 

MR. BUELL: Will you mark this for 

identification, please? 

(Exhibit CleJ. land 4 marked for 
identification.) 

DY MR. KDELL: 

Q. Dr. CleJ J and, I’m showing you Exhibit 

Cle11 and 4 for identification. You've seen that 

before, have you not, sir? 

A. Yes, I have. 

Q- Did you see prior drafts of that document? 

A. Let’s see, June 11th, ’87. Yes, there was 

one prior draft, of this that I'm aware of. 

Q. Did you make any changes on that prior 

draft, sir? 

A. Yes, there were - - I made changes on it, and 

the changes had to do with the fact that I was 
told that questions about cardiovascular disease 
had entered the case, and was asked if r could do 
some testifying about that., and 1 said yes, and 
these — some material near the end was added, I 
think. And I think the draft before this one may 
have had - may have made a change or two in it at 
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one point. 

Q . Before I forget, who’s Carl Seltzer? 

A. Seltzer? 


Q ■ 


Yes. 


A. He's a - - I don't know whether he'd call 

himself an epidemiologist or not, but he certainly 
does epidemiological work, and he's based in 
Boston. I've read some of his papers. 

Q. Ho you know his association with the tobacco 

industry? 

A. No, I don't, 

Q. Bid you retain the prior draft of Cl elland 4 

for identification that you had seen? 

A. I think so. I'm not positive. I think I 

probably have that somewhere. 

MB. KDHLL : I don't think we got that, 

either. 

MR. O'NlilLL: Off the record? 

MR. R D K L,Jj : I'd like to stay on the 

record if we're going to make state in ents as to the 
existence or nonexistence of documents. 

MR, O'NRILL: I'll repeat it on the 

record, just for clarification -- 

MR. BULL I. : Let's go off the record. 

(Discussion off the record.) 
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Clelland 


1 1 ? 


M H . UDELL: Let’s go back on the 

record. 

A. I was reterring to a previous version of an 

expert report, previous expert report, it you 

like. 

Q. Did you provide anyone with information in 

order for them to prepare this report, sir? 

A. Let's see, the substance of this report, 1 

discussed on several occasions before it was 
prepared with Mr-. O'Neill. 

Q. But he never prepared you with any 

writing * -■ he never provided you with any writings 

prior to this previous report, is that correct? 

A. Any written form of it - - no, 1 think not. 

What we did, after discussing it on a couple of 
occasions, I don't remember how many occasions, we 
agreed on what the contents were to be. 

This document and the previous expert 
report were typed, I guess, in Kansas City, and 
when they were typed, Mr. O'Neill read me this 
document, I might say, rather slowly and carefully 
over the telephone, and I agreed that it would be 
an appropriate statement for me to make. 

Q. Are there any additional opinions, sir, that 

you have in regard to this case that you have not 
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already expressed in this deposition, that are not 
contained in Clelland 4 for identification? 

A . I don’t think of any at the moment. 

Q. Can you take a look at the second page of 

Clelland 4? Actually it starts on the first page, 
"Dr. Clelland is of the opinion that the reported 
statistical association between cigarette smoking 
and lung cancer should not be interpreted as 
establishing causation." 

Do you see that, sir? 

A. Dm-hum. 


Q. flow should the reported statistical 

association between cigarette smoking and lung 
cancer be interpreted? 

A. Well, it should be .interpreted as an 

association, that is, as a clue. It turns up many 
times in many different studies, and it should 
give impetus to biological, medical, genetic work, 
which would check out whether or not the 
association is truly causal. 

Q ■ Are you aware of any biological work done .in 

order to determine whether or not there is a 
causal relationship between cigarette smoking and 
disease in human beings? 

A. I’m aware that geneticists and others are 
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Cle Hand 

greatly interested in determining the cause of. 
cancer generally, and of .lung cancer In 
particular, and that many people are working in 


this area. 


I am not terribly familiar with all of 


6 the medical, biological and genetic work i 
/ cancel'. So would you give me your guesti< 
8 again? I’ve wandered a bit. 


10 read back? 


MR. DKCKEli: Can we have the question 


(The record is read back.) 


A. Cigarette smoking and disease, I think there 

are many many investigators working on this 
problem because I see articles coming out all the 
time in the medical and biological literature that 
relate to it. As far as I know, the association 
remains an association at this point. 

Q. Has anyone discovered any carcinogens in 

tobacco smoke? 


MU. NOUTHRIF: Object to the form. 

A. People have identified substances in tobacco 

smoke which have appeared to act as carcinogens 
in, oh, for example, when applied to animal skin. 
So I think it's fair to say that people have 
identified in cigarette smoke small quantities of 
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substances which, in different situations, appear 
to cause cancer. 

Now, I ought to watch that word cause, 
because I’m not terribly well up on all of the 
skin painting experiments and that sort of thing. 
Q. Has anyone ever identified any metagene tic 

effects of cigarette smoke? 


MR . 

DECKER: 

Object 

to 

the 

form. 

MR . 

T U C K E R : 

Object 

to 

the 

form. 


A . Metagenetic effects - I think so in animal 

experiments, I think metagenetic effects have been 
identified. 

Q. Are there any substances that you're aware 

of that have been identified as having metagenetic 
effects on human beings? 

MR. DECKER: Object to the form of the 

question, 

A. Metagenetic effects in human beings - - I 

don’t know. 

MR. EDELL: Why don't we break for 

lunch. It's 12:30. 

(Luncheon recess at 12:30 p.m.) 

(Resumed at 1:30 p.m.) 

BY MR. EDELL: 

Q. Dr. CleJ. land, how do you define air 
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1 pollution? 


2 A . 


Air pollution would be the state of the 


.3 atmosphere in which there would be some unusual 

4 and presumably unhealthy concentration of various 

5 chemical substances, such as N02, S02, ozone, 

6 various mineral elements. 


7 Q. 


Upon what tacts do you presume that sulfur 


8 dioxide is probably harmful? 


9 A. 


Well 


MR. NOR THRU’: Did the doctor mention 


11 sulfur dioxide? 


MR. ED1JLL: G02 


MR. NORTHRIP: Sorry. 


A. Well, there is quite a body of material on 

S02 and if I could refer to this list, this 
6 0-page document, that the project did which 
summarizes the G02 literature. 

Q. Certainly, you can refer to any of that, 

sir. 


And that would, I think, be 


it's paper 


number 27 on this list on Clelland No. 1. 

Q • What evidence did you have that led you to 

conclude that sulfur dioxide was probably 


hazardous? 


MR. DECKER: Object to the form of the 
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2 

3 

4 


question. I don’t, think he used the word, 
hazardous . 

13 Y MR. E DULL: 

Q• sir? 
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A. Yes, I said that sulfur dioxide is commonly 

considered one of the pollutants, and as I said, 
this literature summarizing that document would be 
the basis for that statement. 

Q. What type of literature, sir? 

A. Journal articles of various sorts. 

Q. Epidemiological studies? 

A. Gome, yes. 

Q. Animal studies? 

A. Animal studies on G02, maybe a little but 

not much. 

Q. What other type of studies? 

A. Biological studies on the interaction of 

sulfur compounds and animals. 

Q. I'm sorry? 

A. In animals. 

Q. And animals? 

A. Yes, quite a lot of studies on sulfur 

compounds in animals. 

Q. Well, any other types of studies on human 

beings? 
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Clelland 

Q. Is there evidence to support that it is? 

A. Mutagen? 

Q. Yes, sir. 

A. In humans? 

Q . Yes . 

A. I don’t know. 

Q. Can you take a look at Clelland 4, sir. 

A. Clelland 4. 

Q. Second page. 

A. That .is this one. 

Q. June 11, 1987 report. 

A. Yes, second page. 

Q. Are there any deficiencies in your opinion 

in the American Cancer Society 25 State Study? 

A. American Cancer Society 25 State Study, yes, 

there are. 

Q. What are they? 

A. Well, one of the main problems with that 

study has to do with the way in which the 
participants were selected, and they were selected 
in a way that statisticians would not advise. 

Q. How is that, sir? 

A. Volunteers going out and collecting data 

from people they knew. 

Q. Anything else wrong with the study? 
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C 1 e 11 a n d 


A. Well, there are some good points to that, 

study. And the conclusions based on it, of the 
causation al nature, X would disagree with. 

The next study in that study, they 

did collect, data on a variety of other factors 
besides smoking, which is the difficulty with 
other studies. I don't think they made extended 
analyses of these. 

As I recall, in that study, there 
would be some inconsistencies in the dose response 
relations that the authors found, but this has 
been principally objected to on the grounds on the 
way the data were collected. 

Q. Are you aware of any epidemiological studies 

funded by the tobacco industry? 

A. Funded by the tobacco industry. 

Q. Council for Tobacco Research, if you find 

that more preferable. 

MR. NORO’HRIP: You mean other than the 

ones he participated in and testified about? 

HY MR. E1)ELL: 

Q. I'm sorry, regarding cigarette smoking and 

lung cancer. 

A. I’m aware -- an epidemiological study? 

Q. Yes, sir. 
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No, I’m not. 


And you reviewed the epidemiological 


literature with regard to cigarette smoking and 


cancer carefully, correct, sir? 


Oh, yes. This doesn’t mean there aren't 


some, it simply - I'm thinking of the major 


basic 


You can continue. 


I'm thinking about the major basic 


perspective and retrospective studies. I'm not 


I don't recall that any of those were funded 


through tobacco. 


With regard to the u.S. veterans study, what 


deficiencies did you find in that, if any? 


Well, the Dorn Study,'one of the problems 


with the Dorn Study, of course, is that its 


participants are veterans, and U.S. veterans, J 


believe primarily veterans with some World War I 


experience, and that makes that study quite 


unrepresentative of the population at large. 


I think 1 have somewhere seen a copy 


of a paper by Dr. Sterling, who claims that he 


found misclassi. fication problems in the Dorn 


2 4 Study. 


25 Q. Do you know Dr. Sterling's relationship to 
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Clelland 

the tobacco industry? 

A . No, I don't. 

Q. Any other deficiencies, sir? 

A. Well, one deficiency that might be relative 

to this c a 3 e is that it's a study of men, 
essentially. I recall very few women in that 
study, if any. Those are some of the points. 

I suspect if I took a while, I could 
think of others. 

Q. Do you know any epidemiological studies 

funded by the tobacco industry with regard to 
cigarette smoking and lung cancer in women? 

A. No, I don’t think I do. I don’t think I’m 

aware of epidemiological studies funded by the 
tobacco industry. That doesn't mean that there 
aren't any, but I don’t think I know of any. 

Q. You made a careful examination of the 

literature, and if: there were such studies, you 
would have seen them, correct? 

A. No, not necessarily. I wouldn’t look at 

every footnote and every attribution; and 
furthermore, if I had noted something like that, f 
probably wouldn’t remember it. It’s nothing 1 
would pay much attention to. 

Q. What’s that, sir? 
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1 A. The attribution in the funding, I wouldn't 

2 pay much attention to that. 

3 Q. Are you aware of any epidemiological studies 

4 which had a sufficient number of women with regard 

5 to the hypothesis that cigarette smoking causes 

6 lung cancer in women? 

7 MR. TUCKER: Object to the form, 

8 A. Weil, let's see, if I’m not mistaken, the 

9 American Cancer Society study that you previously 

10 mentioned has a large cohort of women, so that 

11 would be one. 

12 Q. Any others, sir? 

13 A. I think that the Japanese study that Dr. 

14 Ilirayama performed, which is cited in this 

15 respect, was pretty much a population study and 

16 thus, had something on the order of half women in 

17 it, is my impression. 

18 Q. Continuing with your report, you indicate 

3.9 that the epidemiological studies are, I guess, 

20 deficient in terms of the self-selection of the 

21 subgroups in terms of their smoking habits, is 

22 that correct? 

23 A. Urn-hum, that is correct. 

24 Q. Upon what do you base that statement,sir? 

25 A. Well, there is literature which shows that 
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in various respects, smokers and nonsmokers differ 
in a variety of behavioral, emotional and .indeed, 
physiological characteristics. 


Q. 

What 

are t ho s e characteristic 

s , s 

i r ? 


A . 

Well, 

type 

of personality is 

one 



Q * 

Wha t ’ 

s the 

difference in the 

personal! 

ty? 

A . 

Well, 

that 

literature refers 

to a 

Type 

A 


personality. 


Q. What does that mean? 

A. Which means that the person tends to be more 

extroverted and more, what should X say, more 
excitable than persons in the Type B category, who 
tend to be more introverted, less excitable, and 
there are some other characteristics in those 
personalities. 

Q. What are those? 

A. The first one, more outgoing, the second 

one, less outgoing. 

Q. Any other differences? 

A. Oh, I'm sure, but those are the main ones. 

Q • What are the other ones that you recall, 

sir? 

A. Those are what I recall at this point. 

There are studies, there are some of 
Dr. Seltzer -- we mentioned Dr. Seltzer earlier. 
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Clelland 

Dr. Seltzer had done some work showing some 
difference in morphology, as he calls it, between 
smokers and nonsmokers, height., weight, various 
measurements of the individuals. 

Q. Sir, are there people who believe that the 

differences in the personality cause people to 
smoke? 

A. Differences in personality cause people to 

smoke • - 

MR. NORTHRIF: Can I hear that 

question back, please? 

(The record is read back.) 

MR. NORTCIRIP: Object to the form. 

A. I think there is some work that shows that 

before beginning to smoke, there are some 
identifiable characteristics that distinguish 
smokers from nonsmokers. I think that's a fair 
answer. So I suppose the persons that did those 
studies would hold that opinion. 

Q. Do you have an opinion in that regard, sir? 

A. I've read the studies. 

Q. Okay. I understand that. Do you have an 

opinion as to whether or not the differences 
between the Type A and Type n personality affects 
whether or not a person smokes or not? 
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A. It's a hypothesis. I don't think it's 

established. It's a perfectly decent hypothesis. 
Q. What is your opinion, sir? Do you have an 

opinion as to whether or not there is or there is 
is not a relationship between the type of 
personality and one's initiation in the use of 


cigarettes? 


MR . N0RTI1R11? : I object, to the 


question being outside the scope of the expert 
report. FJut you may answer. 

A. Let me think about that just a second. T 

don’t have an opinion on that.. 

Q. Sir, do you have an opinion as to whether or 

not differences in the characteristics of smokers 
and non smokers results in a person’s continuation 
to use cigarettes? 

A. 1 think that, indeed, is another hypothesis 

which is a decent hypothesis, but .is not 
established. 


sir? 


What do you mean by a decent hypothesis. 


Tenable hypothesis in that 1 haven’t seen 


any evidence to show that it could be abandoned, 
should be abandoned, but I haven't seen any 
definitive evidence to show that it has been 
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proved once and for all. 

Q. What evidence supports that hypothesis, sir? 

A. Now, if I could have a restatement of the 

hypothesis, please. 

Q . Sure, restatement of the hypothesis would be 

that there are certain characteristics of 
cigarette smokers that results in the continuation 
of the cigarette smokers’ continuation of their 
use of cigarettes. 

MR. NORTHRIP : Object to form. 

MR. TUCKER; Objection to form. 

A. I think there is, in the literature, some 

I think there are some studies in the literature 
that - - whose authors feel that their studies 
support that position. 

Q. What other studies, sir? Tell me about it. 

That's what I asked you. 

A. May I have the question for another time, 

please? I think I’m. doing poorly on this 
question. Let’s try it once more. 

(The record is read back.) 

A. I believe there are such studies in the 

literature and I believe that some of Eysenck's 
work would fall in that category. 

Q. Any of the work performed by your colleague, 
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Dr. Hickey, fall in that, category, sir? 

A. No, Dr. Hickey has not done experimentation 

on smokers, psychological or otherwise. 

Q. Has done no physiological research either, 

is that correct? 


6 A . 


Not that I'm aware of. 1 don’t know much 


7 about Dr. Hickey’s research before, say, I960 or 

8 s o . 

9 MR. EDKLL: When we take a break, it’s 

10 always the one I can’t find that I’m looking for. 

11 One more second and I’ll continue. 

12 MR. NORTHR 18: Take your time, Marc. 

13 MR. 1:’ DELL : Excuse me? 

14 MR. NORTHRIP: Take your time. 

15 MR. EDKLL: Thanks, Hob. I may have 

16 left it in the car. I’ll pick it up after the 

17 next break. 

18 BY MR. EDEDL: 

19 Q. Sir, does the difference in the 

20 characteristics of smokers and nonsmokers have an 

21 effect on the smoker's ability to discontinue 

22 their use of cigarettes? 


MR. TUCKER: Object to the form of the 


question. 


You're asking me for my opinion about that? 
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1 has on a human being, do you, sir? 


2 A. 


Cigarette smoking lias on the human being 


3 affecting the area of disease? 


4 Q. 


Period. Do you know what effect cigarette 


5 smoking has on human beings, at all, any effect? 

6 MR. NORTHRIP: Object to the form. 

7 MR. TUCKER: Object to the form. 


8 A. 


Well, presumably, it stains their fingers 


9 brown. 

0 Q. Right, Anything else? 

1 A. I don't know of any proven cause and effect 

2 relationship between cigarette smoking and any 

3 disease, which I think is the sense of your 

4 question. 

5 Q. Weil, it's not a disease if it stains your 

6 fingers brown? 

7 A. No, but I think your question is basically a 

8 disease. 

9 Q. My question is based upon your knowledge of 


anything that 


anything at ail that cigarette 


smoking - any effect at all that cigarette 
smoking has on human beings. 


MR. TUCKER: Same objection. 


BY MR. EDKLL: 


Other than we've a I ready established that in 
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your opinion, it can turn people's fingers brown. 
A. Well, I think that is not only my opinion, 

but I expect that that's generally established. 

Now, let me think a little while about 
that if you'd like me to. 

Q. Okay. 

A. It's a very broad question. I don’t know of 

any other things that I consider absolutely 
proven. 

Q. Sir, has it. been established that the 

constitution of the cigarette smoker results in 
the development of cancer? 


MR. TUCK 12 li : Object to the form of the 


15 question. 


16 A. 


What is the strength of association between 


18 the hypothesis that cigarette smoking causes Lung 

19 cancer as compared to the hypothesis that the 

20 smoker’s constitution results in lung cancer? 

21 A. I don’t know. The reason I don’t know is 

22 that I haven't seen statistics on constitution 

23 that are in the same form of statistical measures 

24 as the ones on smoking. 


2 5 Q. 


Have you ever performed such statistical 
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analysis, sir,. with regard to the constitutional 
theory? 

A . With regard to the constitutional theory -• 

are you asking me it' I've ever performed an 
experiment which directly tests the constitutional 
theory ? 


7 Q. I thought that you were going to express an 

8 opinion with regard to the constitutional 

9 hypothesis, and I want to know whether or not 

10 you’ve ever done any research with regard to the 

11 constitutional hypothesis? 

12 A. Well, the research that I have done does not 

Id include any experimentation or any analyses of 

14 smoking data that I have done, personally. 

15 Q . Have you done any statistical analysis of 

16 other research performed by other .individuals in 

17 regard to the constitutional hypothesis? 

18 A. The only research I’ve, done that is relevant 

19 to the constitutional hypothesis at all is the 

20 work that I’ve done in this series of projects 

21 with Dr. Hickey, and the conclusions that we've 

22 come to from that are that there’s some evidence 

23 that air pollution is a hypothetical possibility 

24 for the causation of lung cancer, and that's not 

25 directly responding to your question. 
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I understand that. 


A. Okay, well --- 

Q. Can you directly respond to my question? 

A. Can I have it again, and I'll try. 

Q. All I want to do is find out whether or not 

you've done any statistical analysis with regard 
to any research performed c.onc.erning the 
constitutional hypothesis. 

A. Well, the research that we have done on air 

pollution only suggests that here is another 
possible cause. Outside of that, the answer to 
your question is no. 

Q. Another possible cause being what, sir, the 

person's constitution or air pollution? 

A. Both, smoking, variety of possible causes. 

Q. And what is the strength of association in 

those studies that you found between air pollution 
and lung cancer, the constitutional hypothesis and 
lung cancer, and cigarette smoking and lung 
cancer ? 


2 1 A. 


As tar as air pollution is concerned, we 


22 found that in one or two studies, the correlation 
2 3 coefficient was in t.he neighborhood of .'/, which 
2 4 is ■ ■■ this is between air pollution and lung 
25 cancer mortality. And I think this first occurred 
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1 in that I triple E paper in 1970. 

2 There is n o such figure that relates 

3 to the constitutional hypothesis, because there 

4 haven’t been - * the constitutional hypothesis 

5 hasn’t been formulated in a way that, allows that 

6 sort of testing, and indeed, those sorts of 

/ statistics haven't been computed by anybody, as 
8 far as I know. 


9 Q . 


So is what you’re saying, no one has ever 


10 done an epidemiological study to prove or disprove 

11 the constitutional hypothesis, is that correct? 


12 A. 


I think that's correct. 


M li . DECKER: Object to the form of t h e 


14 question. 


35 BY MR. EDELL: 


Q ■ Can such a study be done, sir, given the 

current state of epidemiology? 

A. The proof of the constitutional hypothesis, 

and there are many forms of the constitutional 
hypothesis, the proof of any of those forms would 
be a matter that would rest in an area of biology 
and genetics, not in the area of statistics, which 
is true in the other possible causes of lung 


24 cancer. 


2-5 Q. 


Do the by-products of cigarette smoke 
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constitute part of the atmosphere, sir, that we 
breathe? 

Mli. DECKER: I object, to the form of 

the question. 

A. By-products of cigarette smoke -- am I 

missing something other than the smoke, itself? 

Q* Let me rephrase the question. Is cigarette 

smoke part of the atmosphere which we breathe? 

A. It. is certainly part of the atmosphere that 

some people breathe, the smokers, and those around 
them . 

Q ■ What if any steps did you take in your study 

to ensure that that fact was not a confounding - 
did not have a confounding effect on your 
results? 

MR. DECKER: I object to the form of 

the question. 

A. Yes, that's a good question, and - 

Q. First one. 

A. -- let me respond. We started out those 

studies looking at air pollution in the form of 
chemicals, essentially, 802, NO2 and various forms 
of metal. 


24 These studies were based on data taken 

25 from - *■ mostly from Government publications, based 
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Those were the units which we used in 
all of our work, the SMSAs. 
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We tried quite hard to get good data 
on smoking by SMSAs and we never could find any. 

If we had found data on SMSAs in measuring smoking 
in some way, even measuring things like total 
expenses for cigarettes, some of whi ch data ai e 
available on a state basis, we could have gotten 
any sort of data on the basis of Standard 
Metropolitan and Statistical Areas, we would have 
included it. We were never able to find anything 
that would do that. 

Q. So you didn't factor out what impact 

cigarette smoking in the atmosphere had on the 
results of your study, is that correct? 

A. We were not able to. We looked at various 

of these air pollutants, as I’ve characterized 
them, and we .looked at socioeconomic factors, and 
in some of the later studies, we looked at 
radiation. 

We were able in all of these cases to 
get pretty good data on SMSAs. We could not get 
any sort of decent data on SMSAs. 
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Q. When you say these chemicals and metals, are 

some of these chemicals and metals that you 
studied produced as a result of the burning of 
cigarettes? 
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A. Yes, that's possible. 

Q. Can you tell us what the chemicals and the 

metals that are produced as a result of burning of 
cigarettes? 

Mil . DECK 13 lit Object to the form of the 

question. 

A. Well, one chemical that comes to my mind is 

arsenic. I believe there are low concentrations 
of arsenic generated by cigarette smoking, and 
arsenic is one of the atmospheric chemicals that 
were used in those studies. 

I think also, I'm not exactly sure of 
this, because I haven’t looked at it for a long 
time, I think there also are portions of GO2, 
sulfur dioxide, that are in cigarette smoke. 

Q. And S02 is probably a health hazard to 

humans, isn't that, right, sir? 

MR. DECKER: Object to the form of the 

question. 

A. SO?. is one of the chemicals that turns up a 

good deal in our atmospheric studies, and we think 
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Clelland 

it's well worth watching that. Yes, t.o answer 
your question, yes. 

Q, Upon what tacts do you base your answer that- 

G 0 2 is probably a health hazard to human beings? 

A. The -- primarily on the extensive literature 

reviewed in the document I have previously cited, 
and shall I give you the number again? 

Q. [s it 33? 

A. Something like that. No, it seems to be 27. 


Q. 27 . 

A. And upon that literature and upon the tact 

that in our statistical studies, we got results 
that, again, to pick this one out as one of the 
things making the largest contribution to variance 
reduction. 

Q. Would you compare for us, sir, the strength 

of association between GO2 and lung cancer as 
compared to cigarette smoking and lung cancer? 

MR. DKCKER : Object to the form of the 


question. 

A. Well, it's hard to do because most of the 

I'm thinking of our studies on air pollution, 
where that relationship is described by 
correlation coefficients and coefficients of 
determination, and those don't compare directly 
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with the relative risk estimates that are used in 


practically all of the cigarette smoking studies. 


Is it your testimony 


But let me just go a little bit further. 


here . 


We found that we could explain 


7 somewhere on the order of 70 percent of the 


8 variance in lung cancer mortality statistics and 


9 SMSAs by air pollution or some combination of air 


10 pollution and water hardness and socioeconomic 


11 factors. 


Now, you make the very good point that 


we did not include anything on smoking in that; 


hence, it we had included smoking, there would 


have been some unknown amount of reduction in 


those figures around .7. 


Now, I don't know, I don't think 


there’s any way of translating the coefficient of 


determination measurements into relative risks, so 


I really can't make that comparison 


I can say that the figures we found. 


which don't include cigarette smoking, showed a 


higher proportion of explained variance than you 


get in lots of other areas. Some other areas that 


I'm familiar with, where you're predicting things 
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A. Um- hum, that's the beginning of: the first 

full paragraph on that page. 

Q. That's correct. You think the Surgeon 

General's advisory committee’s criteria were 
incorrect? 

A. I thought that they were not good criteria 

for establishing causality. 

Q. What"better criteria existed for 

establishing causality in 1964? 

A. I don't think that there was any set of 

criteria that had been established for this 
purpose before 1964. I think this was the first 
serious crack at such a job. 

Q. Let me ask you this, sir, if you were 

retained as a consultant to a company that 
manufactured cigarettes, and you saw the results 
of the epidemiological studies in the 1950s, would 
you have advised your client that there was a 
significant likelihood that their product caused 
lung cancer? 


MR. TUCKER: Object to the form. 

MR. N 0 R T Ci R I J? : Could I hear that 

question back, please? 

(The record is read back.) 

MR. NOE THE II.': Object to the form of 
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the question unless there’s more specificity as to 
what epidemiological studies you’re talking 
about. 

BY MR. BUELL: 

Q. Sir, you can answer. 

A. I think the substantial likelihood, X don't 

know. It’s difficult - - ■ 

Q. Significant likelihood? 

A. Significant is worse because that's a 

statistical term, and the answer to that would be 
clearly no, because there hadn’t been any studies 
showing statistical significance. 

Substantial is harder for me to deal 
with. In the first place, I have some difficulty 
placing myself back in the 1950s. I think 1 would 
have advised the cigarette company that this was 
worth looking at; that there were statistical 
relationships there. I don't know what I would 
have said about substantial. I do know what I 
would have said about significant. 

Q. Let me ask you this, sir, let’s say 

tomorrow, a manufacturer of a product came to you 
and said, here's epidemiological literature that 
shows the same results that the epidemiological 
literature reflects for cigarette smoking and lung 
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MR. NOKTHRll.’: I object to the form of 

the question. 

Q . And they asked you, do you think it would be 

wiser for us to place the product on the market or 
to conduct additional research before we marketed 
the product, what would you respond? 

MR. DECKER: I object to the form of 

the question. 

A. I have no idea what I would respond. I can 

think of a whole spectrum of possible responses, 
depending on the information. I can't answer 
that. 


Q. You've never been asked by a manufacturer to 

advise them with respect to the advisability of 
marketing a product, is that correct, sir? 

A. That's correct. 

Q. Do you think that, a company back in the 

1950s, a cigarette manufacturer back in the 1950s 
should have sponsored epi,deinioiogical studies? 

A. I have no opinion about that. 

Q. You've reviewed all the literature, haven't 

you, sir? 
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A. I've read a lot of; literature, yes. 

Q. And you don't have an opinion as to whether 

they should or shouldn't have done that? 

A. That's right, I don’t. 

Q- Let's continue down on Page 3, sir. Have 

you relied upon Death Certificates in any of the 
statistical studies you performed? 

A. The mortality rates from lung cancer and 

other diseases that are published by the Federal 
Government are based, to at least some extent, on 
Death Certificates. Go the answer is yes. 

Q* It's just a very simple question, sir. The 

studies that you performed, the statistical 
studies that you performed, did they rely in any 
way upon Death Certificates? 

A. Oh, yes, they do. 

MR. NORTDRIP: Would you read the 

question and answer back before, please? Because 
I believe he answered the question the first 


time . 


(The record is read back.) 


22 BY MR. EDKLL: 


23 Q . 


In what way, sir? 


24 A. In the way that I previously stated, in that 

25 the mortality rate data from the Federal 
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Government relies, at least in part, on Death 
Certificates, and we used that data in these 
studies as essentially the available source of our 
mortality by 3 M 3 A . 

Q ■ And you consider that a deficiency in your 

study, correct? 

A. Yes, indeed, X do. It would be much better 

if we had had data that had been completely 
checked by pathological examinations of one sort 
or another. 

Q. Why didn't you go ahead and do that, sir? 

MR. TUCKER: Object to the form. 

A. because I'm a statistician, and we had no 

funding for studies of that magnitude. 

Q. Well, you weren't the only one who was 

conducting the study, is that correct? 


A. That's correct. 


Q. There were people with expertise in 

different areas who participated in your studies, 
correct? 


A . 

Correc t. 




Q. 

You could have gotten a pathologist 

t o 

participate in the 

study, correct. 

s .i r ? 


A . 

Studies were 

not - - we never 

made a 

propose 1 

for 

that sort of a 

study. 
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Q. You didn't think it was necessary, did you? 

MR. DECKER: Object to the form of the 

question. 

A. It was not work which I would have been 

particularly competent to perform. 

Q. No, you neve r asked for - ■ - you never 

submitted a grant proposal which would have 
included as part of it work performed by a 
pathologist to give you the underlying data, is 
that correct, sir? 

A. Let's check that a bit. The data that, we 

were using in our studies was data on 48 or so 
5 M S A s across the country. There is no way that, we 
could have mounted a data collection operation of 
that magnitude. 

Q. Why is that, sir? 

A. A national study checking Death Certificates 

across the country? It’s far beyond the scope of 
a four-- or five-per son activity in which maybe one 
person was full time and everybody else was much 
less than half time. 

Q. Did you ask the Council for Tobacco Research 

for funding to perform such a study? 

A. We did not, and in my opinion, if we had, 

they would have said the scope of such a project 
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studies that involve checking Death Certificates, 
.it would be highly desirable to have a pathologist 
on board, and to have, in fact, a pathologist 
examine all the Death Certificates that would be 
used in the study. 

I have run across quite a bit of 
literature which indicates that pathologists 
oftentimes differ, one from another, on how they 
read their slides, and that suggests that a 
pathologist on such a study is better than several 
pathologists. 

Q. Sir, on Page 4 , you continue to talk about 

your criticisms of these different epidemiological 
studies, and you say that they did not take 
occupational exposures into consideration. Do you 
see that? 

A . I'm looking for it. 

Q. First paragraph. Page 4. 

A. Without adequate attention to other factors 

including occupational exposure, yes, I see that. 

Q ■ Are you aware of epidemiological studies 

which look at the relationship between cigarette 
smoking and lung cancer which, in fact, took into 
consideration occupational exposures? 

A. Yes, there are some of those. 
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Q. And what, studies are you referring to? 

A. Let's see, occupation - well. Dr. 

Sterling’s work is in occupation, the California 
study, one of the basic studies, prospective 
studies of the Surgeon General's report cites the 
one done through labor unions was aimed primarily 
at occupational, the 11 r i t i s h doctors' study. 

Q. And the results of these epidemiological 

studies that took occupation into consideration 
came out with similar conclusions with regard to 
the statistical association between cigarette 
smoking and lung cancer, isn’t that correct, six? 

MR. DUCKRR : Object to the form of the 

question. 

A. I suspect that they came out with somewhat 

different results in various studies, somewhat 
different. 

Q. Statistically significantly different, sir? 

A. Different, and since most of these aren't 

based on randomization, statistical significance 
doesn’t really have meaning in those studies. 

Q. What was the strength of association between 

cigarette smoking and lung cancer in those studies 
as compared to epidemiological studies which did 
not take occupation into consideration? 
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Clelland 

• 

1 

A. Shall we try it study by study? 


2 

Q. Try anything you .like. 


3 

A. Well, in the study that I mentioned in 


4 

California, the occupational study, the - - most 


5 

occupations did not show any considerable 


6 

relationship with lung cancer mortality. One or 


7 

two did. And which two or three those were 


8 

escapes me at the moment, but most occupations did 


9 

not. 


10 

The studies showed a stronger 


1 1 

relationship between cigarette smoking and lung 


1 2 

cancer than either all or almost, all of the 

• 

1 3 

occupations. I forget whether one of those was up 


14 

at the same level or not. That's one. 


1 8 

Q, Are you familiar with Dr. Seiikoff’s 


1 6 

studies? 


1 7 

A. Dr. Selikoff, let’s see, do I relate him to 


1 8 

asbestos? I've read material of which he was an 


19 

author. 


2 0 

Q. Did he take occupational exposures into 


21 

consideration when determining what if any 


22 

relationship cigarette smoking had to causing lung 


2 3 

cancer? 


2 4 

MR. DECKRR: 1 object to the form of 

• 

2 8 


the question. 
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A, Could you tell me what study you're 

referring to? I think he’s done several studies. 
Q. Whatever studies you've read, sir, you're 

the expert on this, not me. 

A. Well, I would like to have reference to a 

particular study, and then I can comment. 

Q. Any particular study by Ur. Selikoff you 

prefer. You can limit yourself to one study. 

Tell us about any one study you want. 


Well, let's see, Selikoff 


i f I h a d a 


particular study I could look at, I'd be able to 



comment on it. I have difficulty commenting on 
something when 1 don’t know exactly what study it 


Is that your response, sir? 


Yes . 


You don't recall any particular Selikoff 


study? 



A. I’ve read Sellkofif studies. I have 

difficulty responding to the question without 
knowing what exact thing it is we're talking 


about. 


We're talking about cigarette smoking and 


lung cancer, sir. 


What particular study are you talking 
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about? 

Q. Any of the studies. Do you recall one study 

performed by Dr. Selikoff? 

A. I don't recall specific details of one study 

performed by Dr. Helikoff. I have read studies 
which Dr. Selikoff was author or co-author, and if 
X had such a study before me, I could comment on 
it in some detail. 

Q. The next paragraph says that Dr. Clelland is 

expected to testify that based on his review of 
the literature, he is unaware of any reported 
statistical association between atypical carcinoid 
tumors and smoking in men or women. 

Do you see that, sir? 

A. Yes, that's the second paragraph. 

Q. How do you define atypical carcinoid tumors? 

A. Well, again, the definition of atypical 

carcinoid tumors is a matter really for biologists 
todefine. 

Let me give you a general answer. My 

general - - 

Q. No, 1 want to know how you used it in the 

context of your opinion in this case. 

MR. NOKTHKIP: That's what this doctor 

is starting to give you. Please don't interrupt 
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West Orange, N. J. 07052 
201-731-9666 


waga and spinelli 
certified shorthand reporters 



http ://legacyJibrary.ucsf.ecBidiid^r(h!ttE©/fed*/w.industrydocuments. ucsf.edu/docs/rtxl0001 








C1 e i 1 a n d 


much less malignant, type of; tumor. 

from my reading, I gather that in the 
intermediate part of this spectrum, there is a 
type of neuroendocrine tumor which at Least some 
experts classify under the name atypical 
carcinoid. Go I used this term to represent an 
intermediate form of cancer in terms of: 
malignancy, lying on a spectrum between small cell 
cancer and typical carcinoid. 

I am saying my impressions of the 
material that 1 read, and I also know that, various 
pathologists have proposed various names and 
various categories for tumors in this spectrum, 
and I gather that there is some debate about the 
nomenclature, and that's why I hesitated to say 
atypical carcinoid. I know what it means. 

Q. I'm not asking you to tell me what, it 

means. I wanted to know what it means in the 
context of your opinions in this case? 

A. That’s what it means to me. It means to me 

intermediate form in the terms of malignancy 
between those other two types. 


And where did you get that definition from. 


s i r ? 


2 F> A. 


From reading the literature. 
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l Q. 


2 A . 


What literature? 


The literature on neuroendocrine tumors 


3 that’s in this list. 

4 Q. Show me which article or articles that. 

5 define neuroendocrine tumors - I’m sorry, 

6 atypical carcinoid tumors in the manner in which 


you've defined. 


Okay'. Well, the first 


it happens that 


the very first article on the list, Arrigoni's 
article was about the first one I’ve seen in the 
literature that dealt with something called 
atypical carcinoid, and from my reading of the 
literature, most other authors start out by 
referring to this article. 

Now, I’ll go down the list and see 
what else I can find on the subject of atypical 


carcinoid. 


Here is 


Q. No, no, I don’t want to know what items are 

on the list that deal with atypical carcinoid, 
sir. I want to know what articles on the list 
define atypical carcinoid as - - 
A. In the way that I have. 

Q. - - that’s correct, is it your testimony that. 

Arr igoni defined it Like that? 
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major ones. 

Q. No, I want to know all of. them, sir, that 

detine atypical carcinoids in the way that you 
do. Do you understand that? 

A. I understand it. I don't know as I'm going 

to be able to answer all, but I'll try to 1 i rid 

some. And I'm sorry it I have to go through the 

list this way. 

Q. It's okay. Take your time. 

MR. N 0 K T H Nil?: Mr. Udell requested 

it . 

Q. Take your time. 

MR. NOR Til RIP: When we get an answer 

to this question, I'd like to break, please. 

A. I believe number 74 and 75, that Dr. Gould 

would use this definition. 

Dr. Mark, in number 121 would use that 
definition. And Dr. Paladugu in 135, although he 
has a different nomenclature. He has essentially 
this arrangement, but he calls them by different 
names . 

Well, not to take your time, let's say 
I rely upon those. 

MR. NOR THRU' : Well, go through, and 

Mr. F.dell asked you for dll. 
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MK. EDHLL: Absolutely. 

TUG WITNESS: All right. 

A. Which was the last one I gave you? 

MS. WALTERS: 135. 

Mli. NOR Till? 3 1’ : Dr. I’ala - 

A. Paladugu. Dr. Todd in 176 would use a 

similar definition. Dr. Wilson in 192 would use a 
similar definition. He’s dealing with a single 
case, here. 

Let’s say I relied upon those. 

Q. Let me just ask two more questions before we 

break, Mr. Northrip. For the purposes of your 
opinions in this case, sir, do you consider 
atypical carcinoids to be a different type of 
tumor than small ceil cancer? 

A. A different, type of tumor - let me answer 

it this way, and indeed, you're asking me 
biological definitions, here, but I'll give you my 
understanding. 

My understanding is that experts now 
talk about neuroendocrine tumors as a class, and 
within that class, it's my understanding they talk 
about atypical carcinoids as a subclass. 

Q. All I want to know, sir, for the purposes of 

your consideration of this matter, did you assume 
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MR. NORTHKIl': Thank you, 

(Recess at 2:40 p.m.) 

(Resumed at 2:55 p.m.) 

BY MR. 8DELL: 

Q . Doctor, did you define atypical carcinoids 

for the purpose of your opinions in tills case 
pathologically? 

MR. O'NEILL: I object, to the form of 

the question. 

A. I didn't really define them. I gave the 

definition that I found in the literature in the 
various papers that I referred to, and some of 
those gentlemen who did define it are certainly 
pathologists. So I'm essentially repeating what. I 
believe I found in those papers. 

Q. You evaluated the tumors in the literature 

that you reviewed depending upon their malignancy 
as to where they would be placed in the spectrum, 
is that correct? 

MR. DECKER: Objection to the form of. 

the question. 

A. I don't think I placed tumors in any 

spectrum at all. 1 read what had been done in the 
literature by experts in this area. 

Q. Do you have a pathological definition for 
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atypical carcinoid, sir? 

A. I have no other definition than the one I 

gave . 

Q . And that is there's a spectrum of 

neuroendocrine carcinomas, one end are tumors, one 
end, you find small cell cancers, right? 

A. yes . 

Q . The other end, you'll fine the t y pical 

carcinoid, is that correct? 

A . U in - h u m , 

Q . And somewhere in the middle, you'll find an 

atypical carcinoid? 

A. A class of atypical carcinoids. That's my 

understanding of what these experts are saying. 

Q. Could you draw that, out on a piece of paper 

for me, please, the spectrum that you’re referring 
to? 


Mil. DECKER: I object to the form of 

the question. 

(Witness complies.) 
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1 identification.) 


2 DY MR. EDELL : 


Q. Sir, how do you know where the line between 

typical carcinoid and atypical carcinoid begins? 

A. I have no idea. 

MR. DECKER: Object to the form of the 

question. This man is a statistician, not a 
pathologist. 

Q . How do you know where the line between 

atypical carcinoma and small cell cancers begin? 

A. I do not know. 

Q. How did you make that determination for the 

purposes of your conclusions in this case? 

A. I did not make such a determination. 

Q. The authors who you referred to previously, 

did they describe the tumors in terms of * ~ or 
define the tumors in terms of malignancy or in 
terms of pathology? 


MR. DECKER: Object to the form of the 


question. 


MR. NORTHEIE: That, applies for all of 


us, correct? 


MR. EDELL: You have it. 


I would say both. 

Why did you choose only to use the term the 
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2 carcinoids? 


V spectrum. 


8 Q. 


10 A. 


13 Q. 


1 5 A . 



23 types pathologicalL y . 


24 Q. 


25 articles on pathology? 
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1 A. 


I have the ability to look at articles that 


2 discuss classification of cancer and understand 

3 what they say when they are defining classes in 

4 various ways. 


5 I Q . 


What training do you have in that regard. 


6 sir? 


Statisticians are quite good at such matters 


of classification Logic, I think. 

Q . What training have you had, sir, in 


classification of tumors? 


question. 


MR. DKCKKR: Object to the form of the 


MR. NOkTIlRH’ : Object to the form of 


the question. This doctor is not being offered as 
an expert on classification of tumors. 

MR. RDfiLI,: That's why I was quite 

surprised at the response. 

A. I have no expertise in the classification of 

tumors pathologically. However, I am capable of 
reading what experts in that area say on the 
subject of things such as this and understanding 


2 3 Q. 


You're referring to 


2 4 A. 


That diagram. 


25 Q. 


C1 e 11 a n d 5 ? 
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Q . And whatever underlying data you relied upon 

tor your statement that you are unaware of any 
reported statistical association between atypical 
carcinoid tumors and smoking in men or women. 

A, In the literature I read, I found no such 

association .. now, if you'd give me your last 

quest i. on again, please. 

MU. DECKER: Do you want to have it 

read back? 

MR. EDKLL: No, that's okay. 

BY MR. EDELL; 

Q. If there was agreement on the description of 

the different tumors, would that change your 
opinions in this case in any way? 

MR. DECKER: Object to the form of the 


1 6 

1 7 
1 8 

19 

20 

2 1 
2 2 



question. 

A. Agreement on descriptions of the tumor's, do 

you mean in the literature? 

Q. Yes, sir. 

A. I think my diagram is consistent with the 

.Literature as it stands. I think the pathologists 
might draw those vertical lines separating the 
classes in somewhat different ways, but I’m not 
competent to say where they would draw them. 8o 
I’m not saying that every pathologist would put 

405 Northfield Avenue 
West Orange, N. J. 07052 
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every cancer in the same category. 

Q • Let me ask you this question, sir; is there 

an association between cigarette smoking and small 
cell cancer in the Literature? 

A. Cigarette smoking and small cell cancer - - 

yes, there is. 

Q. And is there a positive associati on, sirV 

A. Urn hum, there is. 

Q ■ And that means that the more cigarette 

smoking you see, the more small cell cancers 
you'll see, is that correct? 

A. Or the more deaths from small cell cancer. 

t 

Q. The more deaths from small cell cancer. So 

it would be important to determine where a 
particular tumor fell in terms of the line between 
atypical carcinoid and small cell cancer to 
determine whether or not there was an association 
between that tumor and cigarette smoking. 


correct? 


MR. DECKHR : Objection to the form ot 


the question. 

MR. TUCK H R : 0 b j e c. ti. on to f o r in . 

A. In considering particular tumors in 

particular individuals, it's obviously important, 
in which category they fall. 
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Cle.l land 


Q. So if it fell to the right, of the line which 

separates atypical carcinoids and small cell 
cancers, in your opinion, there is literature 
which shows an association between cigarette 
smoking and the tumor, is that correct? 

MI? . D K C K K I? : 0 b j e c t to the form of the 


question . 

A. Yes,-1 believe there is literature showing 

that sort of association. 

Q. And it's your testimony that there's a 

dispute in the literature as to where this line 
actually appears on the spectrum, that being t h €•. 
line between atypical carcinoids and small cell 
cancers, is that correct, sir? 

A. I'm not testifying as to where that line 

should be at all. 

Q. I understand that. 

A. I'm simply saying that I'm not sure that 

pathologists would all put it in the same place. 
Q. There's a disagreement in the literature 

that you read, is that right? 

MR. DliCKKH : That's not what he said. 

A. I don't know whether there’s a disagreement 

or not. I think that there are various - that 
pathologists generally agree on that spectrum. I 
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C.lel.land 

1 am not sure whether they agree or not as to 

2 exactly where those lines a.re placed, and I 

3 suspect that they would not all put them in the 

4 same place. 


5 Q . 


And if the lines were not a complete 


6 separation between the types of tumors, but rather 
/ a more wavy line, would that change your opinions 
8 in this case, sir? 


M H . D15 C K 1! K : 1 object to the form of 


10 the question. 


1 1 A. 


Well, again, I'm not going to testify about 


12 the pathology of this. I have read in the 

13 literature that some people consider this line 

14 that I’ve indicated by malignancy as a continuous 

15 spectrum, continuous spectrum, and if that's the 

16 case, then it would be possible to take the 

17 cancers lying on it and make them into 17 classes, 

18 if the pathologist had a pathological basis for 


19 doing that. 


I simply can't testify as to what 


21 would happen if there were more classes 

22 intermediate to those two or where those lines 

23 ought to be drawn. I don't know. 


24 Q. 


Let me ask you this question, sir. If 


2 5 tumors described in the .literature as being small 
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1 7 0 


cell cancers were, in fact, in the portion of the 


spectrum that we've designated over here as 


atypical carcinoid, would your opinions in this 


case change in any way? 


MR. DECKER: Object to the form of the 


question. 


MR. NORTHRIP: Object to the form. 


That's so speculative, I 


MR. EDELL: Well, let me ask the 


doctor this question. 


I'll make it very simple for you, doctor. 


When did people first start designating tumors as 


atypical carcinoids? 


The first paper I’ve seen on this i; 


Arrigoni's paper. That was in the early 


seventies. I do not know whether the designation 


was used before that or not. That's the first 


I've seen it. 


So you don’t know how tumors now described 


as atypical carcinoids were described prior to 


1972, is that correct? 


I don’t know 


You don't know whether they were described 


as small cell cancers, do you? 


I know nothing about atypical carcinoids 
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MR . E D E L L : I think you know what. it. 

means, Mr. Decker. 

MR. DECKER: No, I don't. 

A■ I don't see that it would at this point. 

Q. So it's your testimony, sir, that it 90 

percent of the atypical carcinoids in this 
spectrum had previously been described, that is 
prior to 1972, as being small ceil cancers, your 
opinion in this case would not change, is that. 


right? 


MR. DECKER: Object t.o the form of the 


question. I think it misstates his testimony. 

A. I think it's a very hypothetical question, 

and I've answered it as best I can. 

Q • I understand that it’s a very hypothetical 

question to your way of thinking. 

A. I'm giving a - - 

Q. I'm asking a new question, sir. 

A. Another question. 

Q. It 90 percent of the atypical carcinoids 

that fall within this category, here, were, in 
fact, designated as small cell cancers prior to 
1972, would it change your opinion in any way? 


MR. DECKER: Object to the form of the 


question. 
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MR. NORT11R1P 


173 


I think it's been asked 


and answered. 

A . Maybe 1 should be a little clearer. My 

opinion is based upon the literature I’ve read, 
and based upon the literature that I’ve read, I do 
not see that old classifications would affect my 
opinion. I would t h i n k that, the new 
classifications would have replaced anything in 
the older - - 

Q■ Are you aware of any epidemiological 

studies, sir, prior to 1972, which described 
atypical carcinomas? 

A. No, I am not. X think the Arrigoni paper is 

the first mention of atypical carcinoids that X 
have s een . 

Q- Vou are relying, in part, on the pre-1972 

epidemiological studies for your conclusion that 
small cell cancers are related or associated with 
cigarette smoking, .isn’t that correct, sir? 

A. Yes, X have seen -- X believe X have seen 

literature — now, wait a minute. Let me not jump 
into that one too rapidly. 

I don't honestly remember what is the 
first date I've seen of papers relating small cell 
cancer to -- small cell cancer to cigarette 
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BY MR. EDELL: 

Q. Sir? 

A . X thought that the methodology that Dr. 

Schuman used was inappropriate, let me put it that 
way . 

Q. In what way was it inappropriate, sir? 

A- It’s my understanding that the data that 

were used were derived from the fairly large 
number of studies that appear in the literature, 
and I think some of the data were contributed by 
personal communication. Most of them, however, 
were taken from studies in the literature. 

And these were, I believe, in all 
instances, not- epidemiological studies, really, 
but case studies, which Looked at a particular 
hospital, took cases from the records, and as part 
of that, looked at what smoking history might be 
in those records, and simply reported the cases 
together with, in some cases, whatever there was 


of a 

smoking history. 





And that. 

o f 

course, is a 

group of 

case 

studies, and not 

an 

epidemiologi 

cal study at 

all. 





Q . 

What if any conclus 

ions can you 

draw from 

case 

studies, sir? 
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A. I think case studies can give you clues and 

sometimes very good clues as to what work should 
be pursued in the future. They're very good at 
generating hypotheses and can be checked out. 

Q. Was there anything in the materials that you 

reviewed from Dr. Schuman that suggested that 
there was not a relationship between at.ypical 
carcinoids and cigarette smoking? 

A. That there was not? There were atypical 

carcinoids in some non smokers. I don't remember 
how many. 

Q. What percentage, sir? 

A. I don't remember. 

Q. Are there some small cell cancers in people 

who don't smoke? 

A. Are there some small cell cancers in people 

who don't smoke? I believe so. 

Q. What's the percentage? 

A. I don't know. 

Q. Does that mean that there is not an 

association between cigarette smoking and small 
cell cancers, or in some people who develop small 
cell cancers that don't smoke? 

A. No, it does not. Indeed, referring again to 

Kreyberg's work, that, I think, would be 
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1 considered reasonable epidemiological studies, and 

2 he found a statistical association between small 

3 cell cancer and smoking. 


4 Q. 


Sir, do you know whether or not, depending 


5 at what stage one observes a tumor, as to whether 

6 or not it would be described as an atypical 

7 carcinoid versus a small cell cancer? 

8 A. I don't know anything about tumor staging. 

9 Q. Would that be important in coming to your 

10 conclusions in this matter? 


11 A . 


I don't know. 


MR. TUCKER: Object to the form. 

Did you ever hear of the term, cell of 


origin? 


Cell of origin -- yes, J have read about 


that term. 

Q - What do you know about that, sir? 

A. Not very much. 

Q . What do you know? 

A. I believe that there is one theory which 

suggests that a cancer originates in one 
particular cell, and that would be called the cell 


of origin. 


However, when we get into this area. 


it’s Ear beyond my competence, and I don’t intend 
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CleLland 

to testify about the biology of the development, of 
cancer. 

Q. If the theory of cell, of origin is correct, 

sir, would that affect your opinions in this case 
as to whether or not there's a relationship 
between cigarette smoking and atypical 
carcino ids? 


MR. TUCKER: Object to the form. 

MR. DECKER: Object to the form. 

A. Well, the theory of the cell of origin, I 

don't know I suspect that could be a very 

complicated theory, and I must say that. I just 
don't know how to answer that question. I have no 
opinion on that. 

Q ■ Are typical carcinoids malignant, sir, for 

the purposes of your definition in this case? 

MR. DECKER: Object to the form of the 

question. 

MR . KDELL: What's wrong wi t.h the form 

of the question? 

MU. DECKER: I don't know that he has 

a definition of this case. 


MR. EDELL; He's given us his 
definitions already. 

A. Referring to Clel]and 5, I believe that from 
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my reading, most experts in the area would think 
that typical carcinoids possess a low, quite low 
degree o t malignancy, but. 1 believe they are 
definitely classified on the malignant spectrum at 
this point by anybody I’ve read. 

Q . But so that for the purposes of your 

opinions in this case, you considered carcinoids 
to be malignant, correct? 

A . Yes indeed. 

MR. DKCKKR: Object to the form of the 

question. I don't think that states - - 
A. I considered them to be malignant with a low 

degree of malignancy. 

Q. Are all typical carcinoids malignant for the 

purposes of your definitions in this case? 


MR. DRCKRR : Object to the form of the 


question. 


Are all typical carcinoids 


I think the 


answer to that is it depends upon a time element. 
It's certainly true that there are some typical 
carcinoids that show malignancy. Your question 
related to all carcinoids. I think that -- all 
typical carcinoids. 

It’s my impression from reading the 
literature that there are some typical carcinoids 
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• 

l 

that have an extremely low degree, and that people 


2 

can go on having typical carcinoids tor many many 


3 

many years without, malignancy being diagnosed, and 


4 

in tact, that it may well be that people die with 


5) 

typical carcinoids in them, never knowing that 


6 

they've had them. I get that impression from the 


7 

literature. 


8 

So 1 think there may be typical 


9 

carcinoids that are not malignant in the sense 


1 0 

that malignancy is never discovered or maybe never 


1 1 

exists. But 


12 

Q ■ Well., there’s a difference between the two. 

• 

13 

It's your -- is it your opinion, sir, that some 


1 4 

typical carcinoids are not malignant at all? 


15 

MR. DECKER: I object to the form of 


1 6 

the question. 


3 7 

A . It's a question of the time spectrum. 


18 

Q. At any point in time, sir, at any point in 


19 

time. 


20 

A. Well, if you got someone who is 30 years old 


21 

and has a malignant - - and has a typical 


2 2 

carci. noid, if they die at 40 from being.run over 


2.3 

with an automobile, it may very well be that the 

• 

2 4 

malignancy, if present, is undetectable. So I 


2 5 

don’t know the answer to that. I don't know 
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1 whether, if that person lived to be 90, they'd 

2 have died of a carcinoid or not. 

3 Q. So it's your opinion that you have to detect 

4 the malignancy in order for there to be a 

5 malignancy, is that correct? 

6 MR. TUCKER: Objection to form. 

7 MR. DECKER: Object to form. 

8 MR. NOKTHKEP: Objection to form. 

9 A. It's my opinion that the detection of 

0 cancers in malignancy is beyond my ability to 

1 testify as an expert witness. But what I've said 

2 before, I believe, is true, that in general, 

3 typical carcinoids have a very low degree of 


malignancy. 


Now, whether some typical carcinoids 


never express malignancy or not, or whether they 
might express malignancy i. f the people reach the 
age of 90, I don’t know. 

Q. Well, what did you consider for the purposes 

of your opinions in this case? 

A, I considered the material in the literature 

that showed the typical carcinoids had a low 
degree of malignancy in them. 

Q. Did you consider any of the literature - * 

strike that. Di.d you see anything in t.he 
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literature which suggested that typical carcinoids 
were not malignant at all? 

A. Yes, I saw some papers that I have read 

4 which said that back in the early days, and that’s 

5 probably, I'm guessing, in the fitties or before, 

6 people considered them nonmalignant entirely. 

It was a point in history where 

typical carcinoids were considered nonmalignant. 
But I believe that nowadays, all the experts 
consider them malignant, with a low degree of 
malignancy. As to whether some of them never show 
that malignancy, I don't know. 

Q. Where do malignant carcinoids fit on the 

14 spectrum, sir? 


1 5 A . 


Well, malignant carcinoids would enclose the 


two classes, atypical and typical carcinoids, all 

17 of those carcinoids on this spectrum I thought of 

18 as malignant. 

Q. So all the spectrums in typical carcinoid on 

Cleiland 5 and in category atypical carcinoid on 
Cleiland 5 are considered, for the purposes of 
your opinions in this case, to be malignant 
card noids, is that correct? 

A. That's true. 

MR. DECKER: Object to the form of the 
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question. 

A. That's true, although as I said before, I 

don’t know whether there might be some of the 
typical carcinoids that never express that 
malignancy within a lifetime. I don’t know. 

0. ■ Before you were retained as an expert by the 

cigarette companies in this case, sir, had you 
reviewed any literature to determine whether or 
not cigarette smoking related to any types of 
tumors? 

MU. ))BCKKU : I object to the form of 

the question. 

A. Any tumor types - - yes, I had read some of 

that literature before being retained in this 
case. 

Q. Had you reviewed that In the context, of your 

performing research, sir? 

A. I performed it in the context of the fact 

that being in the area of air pollution research, 
that that area obviously abutted upon the area of 
cigarette smoking and cancer, so I read some in 
that area as X went along. 

Q. All right. Tell us what types of tumors are 

related to air pollution, since you’ve studied the 
subject. 
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1 consumption data." 


P o you see that? 


3 A. 


Yes. 


4 Ci. 


What tobacco consumption data did you 


5 review, sir? 


6A. 


Tobacco consumption data 


in some of the 


7 literature that I reviewed, there are materials of 

8 that sort,and I'm trying to think if I can pin 

9 this down to an exact paper or two. 

18 Tobacco consumption data. I'm going 

11 to have trouble picking out the exact paper which 

12 has tobacco consumption data in it, but I’ve seen 


13 this. 


Maybe if you can take a look at Clelland 3 


for identification, which was prepared with Shook, 
Hardy & Bacon, you can help us out in that 


regard. 


I'll take a look, but -- 

Maybe that's material that's not included in 


Clelland 3. 


21 A. 


I don't know. I'd be willing to take a 


22 look. There are a number of papers that show 

23 cigarette consumption data; I think I'm going to 
2 4 have trouble pulling that out of this 1is t, 

2b although I'm sure I could dig those graphs out of 
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the literature if I had a little time. 

Q. Let's take a look at Page 5, please, sir. 

"Dr. Clelland is of the opinion that cigarette 
smoking has been identified as one of many risk 


factors. 


Do you see that, sir? 


That .is the second sentence in the first 


paragraph. 


That’s a part of. it, it's not the complete 


sentence? 


A . First part. 

Q. Can you tell us, sir, what the relative risk 

is of cigarette smoking in terms of cardiovascular 
disease? 

A. Well, that depends a great d e a 3 on what, the 

particular study is. 

Q. Well, X want to know what, your opinion is, 

sir, as to the relative risk of cigarette smoking 
and cardiovascular disease. 


a study? 


MR. NORTIIRII?: You mean independent of 


MR. DDKLL. : He's an expert witness on 


the relationship if any between cigarette smoking 
and heart disease. 


2 5 A . 


There are a number of studies that I've read 
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in which the reJ.ative risks of various sorts of 
heart disease from smoking have been computed. 

Let me say that a number of studies have found 
positive relative risks over a spectrum, and I 
don't remember the exact relative risks in these 
s tudies. 

Q. What is the spectrum, if you don't remember 

the exact relative risks? 

A. Oh, I think they - - you’re talking about a 


lot of numbers, here. They must 


a great many 


numbers, from 


I've seen numbers from the 


the range from two up to seven. I'm not sure that 
there aren't numbers below and above that. 


4 Q. 


And what is Or. Cl elland’s opinion 


5 concerning the relative risk of cigarette smoking 

6 insofar as cardiovascular disease is concerned? 

A. That there's a positive association been 

established in a number of studies. 

Q. What is the relative risk, sir, in your 

opinion? 

A. The relative risk depends upon the study, 

and I've given you the spectrum that comes out of 
the studies. I can only tell you what the studies 
have concluded, not any separate figure that 1 
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23 

24 

25 


Q . You don't feel qualified to interpret the 

studies, is that correct? 

Ml?. NORTH!? IT : Object to that 

mischaracterization of his testimony. 

DY MR. EDELL: 

Q. All I'm trying to do is find out what your 

opinion is, sir. 

A. My opinion is that there is a positive 

association between cigarette smoking and various 
forms of heart disease as shown in this 
literature, 

Q. Let me see if I can go around it another 

way, maybe I can get it out of you this way. 

MR. NOR THRU 1 : Object to the statement 

prior to the question. 

MR. UDELL ; I'll withdraw the 
statement and I'll ask the question as follows. 

Q. What is the strength of association between 

cigarette smoking and heart disease? 

MR. DECKER: 1 object to the form of 

the question. 

A. The strength of the association, assuming 

that strength is measured by relative risk, is the 
number that I have seen in various studies ranging 
from two up to seven. 
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25 


Q ■ What does it mean, sir, when the relative 

risk factor is seven? 

MR. DECK 1311 : Object to the form of. the 

question. 

A. It means that -- it's a number that can be 

used comparatively, assuming the studies are 
properly done. it shows a higher degree of 
association than some tiling that gives a lower 
relative risk. Absolutely, it doesn't mean very 
much at all. 

Q■ What is the relative risk of stress and 

heart disease? 

A. Stress is one of the factors that some 

people believe is important in the causation of 
heart disease. I believe there are studies which 
show -- it's a positive but not very large 
association with stress, as measured in a whole 
lot of different ways. 

Q ■ What does that mean in terms of relative 

risk, sir, one, two, three, five? 

A • l don't recall, today, particular numbers 
that show relative risk for stress. 

Q ■ Do you recall a spectrum, sir? 

A. Not really. 

Q. What do you recall, or have you told us 
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C 1 e .L1 a n d 

Q- How would you describe the relative risk of 

high blood cholesterol, sir, in terms of heart 
disease? 

MR. DECKER: Object to the form of the 

question. 

A. Various experts have proposed a hypothesis 

that this was a very important causative factor in 
various sorts of heart disease, and there's 
been -- there have been studies looking at this, 
and of course, the intervention trials are quite 
interesting in this regard. 

Q ■ Ho you want the question read back, sir? 

A. Go ahead. 

MR. EDELL: You can read back his 

answer, would you please? 

(The record is read back.) 

A. And you would find, tor example, that in, 

oh, say Keys' studies and Rose's studies, this has 
been thought of as an important factor, and in 
Keys' work, for example, you get a positive or 
relative risk in some countries but not in all 
countries - - well, a much larger relative risk i. n 
some countries than in other countries. 

Q ■ What is the relative risk, sir? What is the 

spectrum of relative risk? 
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• 

1 

Ml? . DECKER: I object to the form of 


2 

the question. l'n what? 


3 

Ml?. K D H L L : We were talking about high 


4 

blood cholesterol and heart disease, Mr. Decker. 


5 

11Y MR. EDELL: 


6 

Q. You understood that, right, sir? 


7 

A. Yes . 


8 

MR. EDELL: Sometimes we Jose sight of. 


9 

i t . 


1 0 

A. I think it's about the same as the answer X 


1 1 

gave to the question a little while ago, relative 


1 2 

risks, I think, run mostly along the two, three or 

• 

13 

seven category from study to study. That, of 


1 4 

course, is a factor in which there’s been a great 


1 5 

deal of interest. 


1 6 

Q. How much study have you done in the area of 


1 7 

epidemiological studies concerning cigarette 


H* 

CD 

smoking and heart disease before you were retained 


:i 9 

as an expert in this, case? 


20 

A. Oh, I've read some literature. I've read 


2 1 

more * - I’ve read other items since I became 


2 2 

involved in this case but, for example, I've read 


23 

the Surgeon General's reports for years and years. 

• 

24 

and this is the topic in the Surgeon General's 

2 5 

reports, and I have been following up reading 
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C 1 e 1 l a n d 

generally. I'm sure I’ve read various times, back 
in the 1960s, literature on smoking and various 
forms of heart disease. 

Q. Let me ask you the question, maybe I can be 

a little more clear. Have you ever conducted any 
research, sir, on heart disease? 

A . In some of the studies with l)r. Hickey, 

we’ve used mortality from one or other form of 
heart disease as an independent variable, so the 
answer is yes. 

Q. And did you find a correlation between air 

pollution and heart disease? 

A. In some of. the studies, yes. 

Q. And these are the same studies that you did 

not factor out cigarette smoking, is that correct? 
A. That is correct. 

Q. Have you ever done any research, sir, with 

regard to cigarette smoking and heart disease 
before your being retained as an expert in this 
case? 

A. Some of that research would have been before 

being retained as an expert. 


Q • 

Some 

0 f 

what research? 


A . 

T h a t 

we 

just spoke of, t h e studies 

t h e 

a i. r 

polluti 

o n 

studies. 
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Q . And in the context of: the air pollution 

studies, y° u did research concerning relationship 
with cigarette smoking and heart disease? 

A. Um-hum, before being asked to testify as an 

expert witness. 

Q. And you concluded that cigarette smoking was 

positively associated with heart disease, is that 
correct? 


9 

A . 

Not cigarette 

smoking. 


1 0 

Q. 

Cigarette smoking - - 


1 1 

A . 

Air pollution. 



1 2 

Q . 

I thought you 

said you studied 

cigarette 

1 3 

smoking arid heart di 

sease? 


1 4 

A . 

If the record 

says that, that' 

s a mistake. 

1 5 

Q. 

So let's just 

make sure we're 

correct. 

1 6 

A . 

Because I - - 



1 7 

Q. 

Prior to your 

being retained i 

n this case. 


to 


did you conduct any research with regard 
cigarette smoking and heart disease? 

A. The answer to that is no. I conducted 


research regarding relationship between air 
pollution and heart disease, and if I missed that 
before, I apologize. 

Q. 1 could have misheard. I 'just want to make 

sure the record is correct. 
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THE WITNESS: I think I missed that 
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2 4 


28 


one. 


MR, EDKLL: Want to take a short 

break, then? 

MR. NORTHRIP : Okay. 

(Recess at 3:45 p.m.) 

(Resumed at 4:00 p.m.) 

13 Y MR. EDEUj : 

Q. Doctor, can you turn, please, to Page 5, the 

second full paragraph? 

A. The one starting, "Dr. Clelland is 


expected. . . . " 

Q • Most of them start that way, but yes, that 

one also starts that way. 

A. Epidemiological studies -- yes. 

Q ■ It says, these studies include the Multiple 

Risk Factor Intervention Trial and the Oslo study? 
A . Uni -hum. 

Q- It's your opinion that these studies do not 

support an association between cigarette smoking 
and cardiovascular disease, is that correct? 

A. No, that's not correct. There is in many 

studies an association between cardiovascular 
disease and smoking. These intervention studies 
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1 are studies that are aimed at seeing if reduction 

2 in the risk factors, in fact, improves the 

3 mortality of persons in the studies. 

4 So the association there -- and these 

5 studies really aren’t aimed at the association. 

6 They’re aimed more at causation than at the 

7 association. 


8 Q. 


Well, in what way do these studies show that 


9 cigarette smoking does not cause cardiovascular 

10 disease? 

11 A. Well, of course, they don’t prove that, but 


they 


in the MR FIT trial, M-R-F-I-T, some people 


call it MRFIT, a very large group of people were 
instructed and agreed to change their habits as 
regards diet and smoking, and then another control 
group was set up in parallel to the experimental 
group of people who went on in their usual way 
with their usual medical attention and no change, 
at least no orderly change in their eating and 
drinking habits and in their smoking habits, and 
the thing that was very discouraging about that 
trial was that when it was all over, there are 
very 1i111e differences in the results between the 
intervention group and the control group, and ail 
of that tends to indicate that, although the 
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associations are there, that changing one's 
smoking, eating and drinking habits may not have 
much effect on whether one dies or not. 

So it was quite discouraging, because 
the persons who set it up had hoped for a 
considerable improvement in mortality and 
mortality from heart disease, and the results were 
very discouraging. 

Q. Are there any other studies, sir, that in 

your opinion, support your opinion that cigarette 
smoking has not been proven to cause heart 
disease? 

A. Well, there’s another — a couple of 

intervention trials that Ur. Hose carried out in 
England, which again had results of the sort 1 
talked about in the MHt’IT study. And in those 
studies, again, there was no improvement in the 
mortality of those .individuals who changed their 
habits according to the intervention. 

Q. Were they epidemiological studies, sir? 

A. They were intervention studies. 

Q. What’s the difference between an 

intervention study and an epidemiological study? 

A. Well, in an intervention study, one 

identifies the group of persons, and literally 
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2 




first part of the course, I used a textbook by 


Graybell on linear models, I think, most of the 


time that I was teaching the course- Quite a 


common book back in the sixties. 


And for the second semester, I think 1 


used several different texts on the actual 


experimental design. 


One semester, I used one by Oscar 


Keinpthorn, who has a good book in this area. be 


was at the University of Iowa. Another 


semester -another time I taught this course, I 


remember using a book by Davies, which is a 


n r i t i. s h book on experimental design. And another 


time, I think maybe a couple of times I taught it. 


I used a textbook by Winer, which is a book on 


experimental design applied more .in the social 


sciences. 


MR. NORTHKIP: Off the record. 


(Discussion off the record.) 


Those are the texts that I remember using in 


that course. They're all standard texts. 


Are there standard texts in statistics that 


you used over the years? 


Oh yes, there are many standard texts in 


statistics . 
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201 

Q. What are some of: the standard texts that 

you’ve used in statistics over the years? 

A. l)o you mean in teaching courses, or in 

reference or how? 

Q. Well, why don’t you give me a half a dozen? 

A. I'll give you a half a dozen 

Q . - - texts that you consider to be some of the 

better texts on the subject. 

A. Certainly. Let me do that in two parts. 

Let me see if I can do that first in the 
theoretical area. Remember, I said statistics is 
sort of divided into two parts. 

In mathematical statistics, some of 
the standard texts that I've referred to a lot 
are -- there's a text by Mood, which I used to 
teach out of back around 1960. There's a slightly 
lower level text by Rreund. There is a very 
standard high level text by Wilks, which I never- 
taught out of, but which S used for reference. 
There’s a big two volume text on mathematical 
statistics by Kendall and Stewart, which I keep in 
my library, and that's something that you can use 
almost as an encyclopedia of theoretical 
statistics. I refer to that a lot. 

There is a mathematical statistics 
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• 

1 

book by Fisz, spelled F-i-s-z, a Polish gentleman. 


2 

that had a considerable following at one point. 


3 

it's a good solid text. There is a text, lower 


4 

level, by a gentleman named Drunk, B-r-u-n-k, that 


5 

I’ve used in courses. 


6 

Well, perhaps that's a .long enough 


7 

list. I'm sure there are lots of others in my 


8 

library. 


9 

q . What's operations research? 


1 0 

A. Should I do the applied list? 


1 1 

Q. Oh. 

• 

12 

A. That was sort of the theoretical. I'm 

1 3 

sorry. I'll try to make it a shorter List. 


1 4 

Q. Let's stick with the theoretical list. 


1 8 

What’s operations research, sir? 


16 

A. Operations research is a term that relates 


1 7 

to the use of mathematical models for problem 


18 

solving. Operations research has a very strong 


19 

statistical component because in operations 


20 

research, one is dealing with two kinds of 


21 

models. In one, are the so-called deterministic 


22 

models, which are models that don't make use of 


2 3 

any notions of probability whatever. 

m 

24 

The other so-called probablistic or 


2 5 

stochastic models make use of probablistic and 
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2 03 


statistical ideas, concepts. 

The work that I've done in relation to 
operations research has been on the probablistic 
side rather than on the deterministic side. 

Cl* My colleague tells me that it's more 

important for me to know the list regarding, what 
is it, practical - - 
A . Applied statistics. 

Q* Applied statistics, yes. 

A. Oh, well ■ - - 

Q • 0o let me get that. 

A. All right, let me see if I can dredge up 

some names for you. In applied statistics, I’ve 
used a text by Fryer, F-r-y-e-r. In teaching tire 
basic statistics course to Wharton School 
sophomores, we used for years the text that John 
Decani and I wrote, and that's a fairly high level 
applied statistics course. 

There is a very standard text by 
Netter and Wasserman that’s gone through several 


editions . 


let's see, there is a good elementary 


text on the applied side by Chou, C-h-o-u. 
Perhaps we should cut it short at that point. 
Lots and lots of books. 
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1 Q. 


Do you know Dr. Gould? 


2 A . 


Have you used the phrase, significant 


statistical predictor? 

A. It's a term I might use, yes. 

Q. What does that mean, sir? 

A. A predictor would refer to one of the 

independent variables in a regression equation, so 
could X have the term again? T mi. ssed one of. the 
adjectives. 

Q. Significant statistical predictor. 

A. Any term in a regression equation that 

explains a significant proportion of the variance 
in the dependent variable would be a significant 


statist]cal 


, provided that that 


proportion of the variance explained tests for 
significance by an F test. 

Q. Sounds vaguely familiar, something Irwin 

Miller said. 


20 A. 


Maybe I could - - ■ do you want me t.o go on 


21 further with that? 

22 Q. No, that’s okay. It's been a long week. 

23 Let me ask you this, sir. Is cigarette smoking a 

24 significant statistical predictor for lung cancer? 

25 A. WeLl, in the studies that I have done, we 
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2 


1 did not use cigarette smoking as a variable, so it 

2 simply wasn’t included in those studies. Could 

3 you refer to some particular study that you're 

4 thinking of? 

5 Q. I'm asking you for your opinion, sir, as to 

6 whether cigarette smoking is a significant 

7 statistical predictor. 

8 A. Well, it depends entirely upon what study 

9 you’re looking at, and in a particular study, it 

10 might or might not be. Overall, the question lias 

11 no meaning, 

12 Q. Why didn’t you consider cigarette smoking in 

13 your study to determine whether or not it was a 

14 significant statistical predictor? 

15 MR. DECKER: Objection, asked and 

16 answered. 

17 A. Assuming that the question relates to the 

18 air pollution studies that we've been talking 

19 about - 
2 0 
2 1 
22 

23 

24 
2 5 


405 Northfield Avenue 
West Orange. N. J. 07052 
201-731-9666 

acy.library.ucsf.edBdiid^r0i!^dEt0/|9ci*/w.industrydocuments.ucsf.edu/docs/rtxl0001 


waga and spinelli 
certified shorthand reporters 


Q. No, not to air pollution studies, to any 

other studies performed by you. 

A. Well, I haven’t done any other studies that 

relate to this case, but with that caveat, the 
reason was that we could not get data on cigarette 


smoking by standard metropolitan statistical area. 



Clel'Land 


1 and our work was based on those areas. 


A. We would have loved to have had smoking data 

on standard metropolitan statistical areas, and I 
continue to ask various persons if they know where 
to find some. 

Q. Have you asked your friends over here? 

A. Every hour on the hour. 

Q. You ask these gentlemen over here? 

A. They say they don't have it, but 

Q. That's what they tell me, too. Sir, what 

are antigens? 

A. Antigens? Now you’re getting way out of my 

area of expertise. 

Q. We don't want to do that. 


Antigens 


it's my understanding that, but 


I’m on very shaky ground here, it's my 
understanding that these refer to certain genes 
which turn on and bring about death from one or 
another cause; but I don’t want to testify about 
antigens. I don't know much about antigens. 

Q. Are there genetic differences between 

smokers and nonsmokers? 


24 A. 


Genetic differences? 


2 5 Q . 


Genetic. 
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A. Between smokers and nonsmokers. I think 

that that is in the area of a hypothesis. I don't 
think that that is established one way or another. 
12• Have you read any papers in regard to 

whether there exist genetic differences between 
smokers and nonsmokers? 

A. Genetic differences between smokers and 

non smokers? Let me think a moment. 'this gets - - 
thi.nking about that, I think there is some 
evidence from twin studies that there is some such 
difference. 

Q. Are there genetic differences between people 

who get cancer and people who don’t get cancer? 

MR. TUCKER: I object to the form of 


1 5 


the question. 


16 
1 7 
18 

1 9 
20 

2 1 
2 2 
2 3 
2 4 
25 


MR. NORTHR XT: You’re not specifying 

any type of cancer. 

MR. EDELL: We can talk about lung 

cancer to start out with, if you’d like. 

MR. NORTHE IP : It’s your question. 

A. I don’t know. 

Q. I’m sorry, sir? 

A. I don’t know. 

MR. EDELL: 1 apologize for the use of. 

a highlighted copy, but here is the document that 
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maybe I ought to sort of: - - 

Q. You can look through the whole paper if 

you'd like. First let me: ask you, though, do you 

recognize the handwriting on the first page? 

A . This deleted, no changes, master, no, I 

don’t think I do. It's not my handwriting. 

£? ■ Does it look like Dr. Hickey’s handwriting, 

would you recognize his handwriting? 


not. 


I don't know whether it’s his handwriting or 


Does it look like his handwriting, sir? 

I haven’t seen any of his handwriting for 


quite a while. 


Q. You just saw it for a good number of years, 

didn't you? 

A . Yes. I really don't know whether that's his 

handwriting or not. 

Q. Why don't you look through the rest of it 

and see whether that will clarify that for you. 

A• And you're interested in the handwriting 

that's in the margins and so on. 

Q. Yes, sir. 


Well 


MR. NORTHRIP: There's some writing. 


it’s not in the margins, but it's handwriting. 
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Clelland 

MR. EDELL: My handwriting? 

MR. NOUTfJRIP: I don’t know. 

Somebody's. I think it was there probably when 
you got it. 

MR. EDELL: X don't think I wrote on 

the document. 

A. On this Rage 7, looks like two different 

handwritings. 

Q. Do either one of them look like Dr. 

Hickey's? 

A. Gee, I don’t know. Let's keep looking. X 

should - - 


(Pause.) 

A. On the question of the handwriting, it 

doesn't --- my best opinion is that it doesn’t look 
like Dr. Hickey’s, but I'm not sure. 

Q. Then let me ask you this question, sir, have 

you seen Dr. Hickey edit papers before? 

A. Oh, we've exchanged lots and lots of edited 

papers . 

(2. Does this look like editing performed by 

him? 

A. The handwriting, my best opinion is that it 

does not look like his handwriting, but I'm not 
sure of that. 
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1 Q. 


Do you recall reviewing this paper prior to 


2 today for Dr. Hickey? 


3 A 


I don’t. 


Q. Do you recall that this paper was, at least 

as edited by whoever did the editing on this, 
eventually published? 

A. I don't know. To the best of my knowledge, 

I haven't seen this paper. 

Q. Let me see i. f IT can refresh your memory. 

A. And I think 1 would have 

Q. ~ ■ remembered it? 


Is this the 


is this a version of 


Q. Ethological and Biochemical Interactions -- 

A. Just a minute, this may be a version of 

something that's in - - where’s my resume'? 

Where’s my resume'? It's over here. That may be 


a version of a paper -- let’s see 


let’s look 


18 back here. Now wait a minute, there's a 

19 particular thing I'm looking for that I don't 

20 find. No, that symposium document .isn't it. 

21 As of now, I don't think I’ve seen 

22 this one before. 

23 Q. Does it look like Dr. Earner's writing on 

24 there? 


2b A. 


Looks more like hers than his, but I can't 
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say whose writing it is. 

Q. Did you ever see the publication. Smoking 

Behavior: Motives and Incentives? 

A. William Dunn, Editor. 

(Document handed to the witness.) 

A. Oh, so that's what it .is. No, I have never 

seen that book, I really haven't. 

Q. Okay, I believe you. 

A. I've never seen that book. 

Q. There is an expression of their appreciation 

to, among others, you and Dr. Seltzer for 
constructive criticism with regard to the paper. 

Do you recall reading this paper, sir? 
A. I don't. Maybe I've seen it, but I don't 

recall i. t. 

Q. Do you recall Dr. Seltzer participating in 

this paper at ail? 

A. No, I don't have any re membrance of this 

paper. It's in, what, 1972? All I can say is if 
I revi.ewed this, it certainly isn't my writing on 
it, and I don't have any memory of it at all. 

It's not in my resume’. 

Q. What does ethological mean, sir? 

A. Ethology is a branch of science which 

relates to behavioral factors and biological 
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C l e 11 a n d 

for the Council for Tobacco Kesearch or other 
parts of the tobacco industry prior to his 
retirement, when these projects ceased. He may 
have done that, but 1 don't know about it. 

Q. What is genotype, sir, what does that mean? 

A . Genotype, again, you're getting very deeply 

into biology here. 

It’s my understanding that genotype is 
a term that is used by biologists in contrast to 
the other term, phenotype, genotype, relating to 
the transmission of characteristics through the 
gene and phenotype, relating to their expression 
in the whole human or animal. 

I am very - - I am very unwilling to 
become any sort of authority on such matters. 

Q. Have you ever done any work with regard to 

the hypothesis that an individual genotype 
influences the development of Jung cancer? 

A. This is one statement of the so-called 

constitutional hypothesis , and I had been aware of: 
that hypothesis for many years, and have always 
considered it as an alternative to the other 
hypothesis that’s very prominent, namely, that 
tobacco smoking causes lung cancer. So I've been 
aware of constitutional hypotheses for a long 
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time, but I've never done any specific biological 
work on them, obviously. 

£). Have you done any epidemiological work on 

that subject. 

Q. Well, the subject that we’re talking about 

here is 

Q. Genotype? 

A. Genotype as relates to smoking? 

£). As relates to lung cancer. 

A. As relates to lung cancer. Not directly. 

The only thing I’ve done that relates to that at 

all is in the - in connection with the air 
pollution studies. I and others on the project 
were interested in other possible causes of lung 
cancer besides air pollution, and the 

constitutional hypothesis which suggests that, it’s 
various characteristics of the individual that is 
perhaps largely or perhaps to some extent 
responsible for lung cancer. 

That is something we always were very 
interested in. 

MR. EDELL: Thank you. 

Cross-examination, gentlemen? 

MR. T U C k H R : I've got a couple o 1. 

hours . 
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Clel land 

MR. DECKER: No questions. 

MR. EDELL: Just so we're clear, Mr. 
Northrip, there are no other opinions that you 
intend to elicit from this witness at trial, so 
we’re not surprised. 

MR. NORTHRIP: That’s not our 
intention to have him testify to any opinions that 
are not covered in his expert report or any other 
materials that we have given you or what you have 
covered today. I trust the same would be true for 
your witnesses. 

MR. KD EL L: As always. 

MR. NORTHRIP: I plan to object if you 

present any. 1 assume you will do so if I try to. 

(Deposition adjourned at 4:35 p.m.) 
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